
        

     

    
       

    
     

 
 

                   

   
         

  
   

  

          
       

   
       

             

                      

            

                    

          

                  

                 
                

     

                
  

            

   
   

  
  

 

                           

   

   
                       

         

         
    

          

              

  
                              

                          
                          

                

 



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 3 
130 S ELMWOOD AVE 
STE 630 
BUFFALO, NY 14202-2387 

Agency Website: www.nlrb.gov 
Telephone: (716)551-4931 
Fax: (716)551-4972 

October 5, 2012 

JOHN LONGTIN, Human Resources Manager 
SYRACUSE UNIVERSITY 
285 AINSLEY DR 
SYRACUSE, NY 13210-4204 
 

Re: Syracuse University 
 Case 03-CA-090714 
 

Dear Mr. LONGTIN: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Examiner DAVID M. TURNER 
whose telephone number is (518)431-4160.   The mailing address is 11A CLINTON AVE STE 
342, ALBANY, NY 12207-2366.    If this Board agent is not available, you may contact 
Resident Officer BARNETT L. HOROWITZ whose telephone number is (518)431-4156.  

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
Sending us your written account of the facts and a statement of your position is not enough to be 
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considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

RHONDA P. LEY 
Regional Director 

Enclosures: 
1. Copy of Charge 
2. Commerce Questionnaire 





 

 

UNITED STATES OF AMERICA 
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 and 
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 Charging Party 

 

 
 
 
 
 
Case 03-CA-090714 
 

 

 
AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
October 5, 2012, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

JOHN LONGTIN, Human Resources 
Manager 
SYRACUSE UNIVERSITY 
285 AINSLEY DR 
SYRACUSE, NY 13210-4204 

 
 

 
October 5, 2012  Miriam Genna, Designated Agent of 

NLRB 
Date  Name 

 
 

  Miriam Genna 
  Signature 
 



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 3 
130 S ELMWOOD AVE 
STE 630 
BUFFALO, NY 14202-2387 

Agency Website: www.nlrb.gov 
Telephone: (716)551-4931 
Fax: (716)551-4972 

October 5, 2012 

TEAMSTERS LOCAL 317 
566 SPENCER ST 
SYRACUSE, NY 13204-1236 
 

Re: Syracuse University 
 Case 03-CA-090714 
 

Dear Sir or Madam: 

The charge that you filed in this case on October 5, 2012 has been docketed as case 
number 03-CA-090714.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge will be investigated by Field Examiner DAVID M. TURNER 
whose telephone number is (518)431-4160. The mailing address is 11A CLINTON AVE STE 
342, ALBANY, NY 12207-2366.  If the Board agent is not available, you may contact Resident 
Officer BARNETT L. HOROWITZ whose telephone number is (518)431-4156. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
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through our website www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 

  

RHONDA P. LEY 
Regional Director 

cc: MAIREAD E. CONNOR, ESQ. 
LAW OFFICES OF MAIREAD E. 
CONNOR, PLLC 
PO BOX 939 440 S WARREN ST 
SYRACUSE, NY 13201-0939 

 
 

 





  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 3 
130 S ELMWOOD AVE 
STE 630 
BUFFALO, NY 14202-2387 

Agency Website: www.nlrb.gov 
Telephone: (716)551-4931 
Fax: (716)551-4972 

October 9, 2012 

JOHN LONGTIN, Human Resources Manager 
SYRACUSE UNIVERSITY 
285 AINSLEY DR 
SYRACUSE, NY 13210-4204 
 

Re: Syracuse University 
 Case 03-CA-090714 
 

Dear Mr. LONGTIN: 

Enclosed is a copy of the first amended charge that has been filed in this case.   

Investigator:  This charge is being investigated by Field Examiner DAVID M. TURNER 
whose telephone number is (518) 431-4160.  The mailing address is 11A CLINTON AVE STE 
342, ALBANY, NY 12207-2366.  If the agent is not available, you may contact Resident Officer 
BARNETT L. HOROWITZ whose telephone number is (518) 431-4156. 

Presentation of Your Evidence:  As you know, we seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations in the first amended 
charge as soon as possible.  If the Board agent later asks for more evidence, I strongly urge you 
or your representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Procedures:  Your right to representation, the means of presenting evidence, and a 
description of our procedures, including how to submit documents, was described in the letter 
sent to you with the original charge in this matter.  If you have any questions, please contact the 
Board agent.   

 

Very truly yours, 

  

RHONDA P. LEY 
Regional Director 

 
Enclosure:  Copy of first amended charge 
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UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
SYRACUSE UNIVERSITY 

 Charged Party 

 and 

TEAMSTERS LOCAL 317 

 Charging Party 

 

 
 
 
 
 
Case 03-CA-090714 
 

 

AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER  

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on October 9, 2012, I served the above-entitled document(s) by regular mail upon the following 
persons, addressed to them at the following addresses: 

JOHN LONGTIN, Human Resources 
Manager 
SYRACUSE UNIVERSITY 
285 AINSLEY DR 
SYRACUSE, NY 13210-4204 

 
 

 
October 9, 2012  LOUIS F. PORTO, Designated Agent of 

NLRB 
Date  Name 

 
/s/LOUIS F. PORTO 

   
  Signature 
 



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 3 
130 S ELMWOOD AVE 
STE 630 
BUFFALO, NY 14202-2387 

Agency Website: www.nlrb.gov 
Telephone: (716)551-4931 
Fax: (716)551-4972 

October 9, 2012 

TEAMSTERS LOCAL 317 
566 SPENCER ST 
SYRACUSE, NY 13204-1236 
 

Re: Syracuse University 
 Case 03-CA-090714 
 

Dear Sir or Madam: 

We have docketed the first amended charge that you filed in this case.   

Investigator:  This charge is being investigated by Field Examiner DAVID M. TURNER 
whose telephone number is (518) 431-4160.  The mailing address is 11A CLINTON AVE STE 
342, ALBANY, NY 12207-2366.  If the agent is not available, you may contact Resident Officer 
BARNETT L. HOROWITZ whose telephone number is (518)431-4156. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
If you have additional evidence regarding the allegations in the first amended charge and you 
have not yet scheduled a date and time for the Board agent to obtain that evidence, please contact 
the Board agent to arrange to present that evidence.  If you fail to cooperate in promptly 
presenting your evidence, your charge may be dismissed. 

Procedures:  Your right to representation, the means of presenting evidence, and a 
description of our procedures, including how to submit documents, was described in the letter 
sent to you with the original charge in this matter.  If you have any questions, please contact the 
Board agent.   

 



Syracuse University - 2 -  October 9, 2012 
Case 03-CA-090714   
 

Very truly yours, 

  

RHONDA P. LEY 
Regional Director 

cc: MAIREAD E. CONNOR, ESQ. 
LAW OFFICES OF MAIREAD E. 
CONNOR, PLLC 
PO BOX 939 440 S WARREN ST 
SYRACUSE, NY 13201-0939 

 
 

 





  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 3 
130 S ELMWOOD AVE 
STE 630 
BUFFALO, NY 14202-2387 

Agency Website: www.nlrb.gov 
Telephone: (716)551-4931 
Fax: (716)551-4972 

November 1, 2012 

JOHN LONGTIN, Human Resources Manager 
SYRACUSE UNIVERSITY 
285 AINSLEY DR 
SYRACUSE, NY 13210-4204 
 

Re: Syracuse University 
 Case 03-CA-090714 
 

Dear Mr. LONGTIN: 

Enclosed is a copy of the second amended charge that has been filed in this case.   

Investigator:  This charge is being investigated by Field Examiner DAVID M. TURNER 
whose telephone number is (518) 431-4160.  The mailing address is 11A CLINTON AVE STE 
342, ALBANY, NY 12207-2366.  If the agent is not available, you may contact Resident Officer 
BARNETT L. HOROWITZ whose telephone number is (518) 431-4156. 

Presentation of Your Evidence:  As you know, we seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations in the second amended 
charge as soon as possible.  If the Board agent later asks for more evidence, I strongly urge you 
or your representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Procedures:  Your right to representation, the means of presenting evidence, and a 
description of our procedures, including how to submit documents, was described in the letter 
sent to you with the original charge in this matter.  If you have any questions, please contact the 
Board agent.   

 

Very truly yours, 

  

RHONDA P. LEY 
Regional Director 

 
Enclosure:  Copy of second amended charge 
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cc: PETER A. JONES, ESQ. 

BOND, SCHOENECK & KING, LLP 
1 LINCOLN CTR 
SYRACUSE, NY 13202-1355 

 
 



      

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
SYRACUSE UNIVERSITY 

 Charged Party 

 and 

TEAMSTERS LOCAL 317 

 Charging Party 

 

 
 
 
 
 
Case 03-CA-090714 
 

 

AFFIDAVIT OF SERVICE OF SECOND AMENDED CHARGE AGAINST EMPLOYER  

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on November 1, 2012, I served the above-entitled document(s) by regular mail upon the 
following persons, addressed to them at the following addresses: 

JOHN LONGTIN, Human Resources 
Manager 
SYRACUSE UNIVERSITY 
285 AINSLEY DR 
SYRACUSE, NY 13210-4204 

 
 

PETER A. JONES, ESQ. 
BOND, SCHOENECK & KING, LLP 
1 LINCOLN CTR 
SYRACUSE, NY 13202-1355 

 
 

 
November 1, 2012  LOUIS F. PORTO, Designated Agent of 

NLRB 
Date  Name 

 
/s/LOUIS F. PORTO 

   
  Signature 
 



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 3 
130 S ELMWOOD AVE 
STE 630 
BUFFALO, NY 14202-2387 

Agency Website: www.nlrb.gov 
Telephone: (716)551-4931 
Fax: (716)551-4972 

November 1, 2012 

TEAMSTERS LOCAL 317 
566 SPENCER ST 
SYRACUSE, NY 13204-1236 
 

Re: Syracuse University 
 Case 03-CA-090714 
 

Dear Sir or Madam: 

We have docketed the second amended charge that you filed in this case.   

Investigator:  This charge is being investigated by Field Examiner DAVID M. TURNER 
whose telephone number is (518) 431-4160.  The mailing address is 11A CLINTON AVE STE 
342, ALBANY, NY 12207-2366.  If the agent is not available, you may contact Resident Officer 
BARNETT L. HOROWITZ whose telephone number is (518)431-4156. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
If you have additional evidence regarding the allegations in the second amended charge and you 
have not yet scheduled a date and time for the Board agent to obtain that evidence, please contact 
the Board agent to arrange to present that evidence.  If you fail to cooperate in promptly 
presenting your evidence, your charge may be dismissed. 

Procedures:  Your right to representation, the means of presenting evidence, and a 
description of our procedures, including how to submit documents, was described in the letter 
sent to you with the original charge in this matter.  If you have any questions, please contact the 
Board agent.   
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Very truly yours, 

  

RHONDA P. LEY 
Regional Director 

cc: MAIREAD E. CONNOR, ESQ. 
LAW OFFICES OF MAIREAD E. 
CONNOR, PLLC 
PO BOX 939 440 S WARREN ST 
SYRACUSE, NY 13201-0939 

 
 

 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION THREE 
 
 

SYRACUSE UNIVERSITY 
 
 and         Case  03-CA-090714 
           
LOCAL 317, INTERNATIONAL  
BROTHERHOOD OF TEAMSTERS    
 
 

COMPLAINT AND NOTICE OF HEARING 
 

This Complaint and Notice of Hearing is based on a charge filed by Local 317, 

International Brotherhood of Teamsters (Union).  It is issued pursuant to Section 10(b) of the 

National Labor Relations Act, 29 U.S.C. § 151 et seq. (the Act), and Section 102.15 of the Rules 

and Regulations of the National Labor Relations Board (the Board) and alleges that Syracuse 

University (Respondent) has violated the Act as described below: 

I 

(a) The original charge in this proceeding was filed by the Union on October 5, 2012, 

and a copy was served by regular mail on Respondent on the same date.  

(b) The first amended charge in this proceeding was filed by the Union on October 9, 

2012, and a copy was served by regular mail on Respondent on the same date. 

(c) The second amended charge in this proceeding was filed by the Union on 

November 1, 2012, and a copy was served by regular mail on Respondent on the same date. 
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II 
 

(a) At all material times, Respondent has been a private nonprofit university, with its 

principal location in Syracuse, New York, where it is engaged in the operation of an institution 

of higher learning.  

 (b) Annually, in the course and conduct of its business, Respondent derives gross 

revenues in excess of $1 million, and purchases and receives at its Syracuse location goods and 

materials valued in excess of $5,000 directly from points outside the State of New York. 

III 

At all material times, the Respondent has been an employer engaged in commerce within 

the meaning of Section 2(2), (6), and (7) of the Act. 

IV 

 At all material times, the Union has been a labor organization within the meaning of 

Section 2(5) of the Act. 

V 
 

 At all material times,  held the position of Respondent’s  

 and has been a supervisor of Respondent within the meaning of Section 2(11) of the 

Act and an agent of Respondent within the meaning of Section 2(13) of the Act. 

VI 

(a) The following employees of Respondent (the Unit) constitute a unit appropriate 

for the purposes of collective bargaining within the meaning of Section 9(b) of the Act: 

All full-time and regular part-time employees in the Parking and 
Transit Services department who are classified as parking lot 
attendants, parking patrol officers, parking services technicians, 
data coordinators and office coordinators; excluding all temporary 
employees, event staff workers including Dome events, casual 

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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workers, student employees, confidential employees, guards and 
professional employees, managers and supervisors as defined in 
the Act and all other employees. 

 
(b) At all material times, Respondent has recognized the Union as the exclusive 

collective-bargaining representative of the Unit.  This recognition has been embodied in a 

collective-bargaining agreement, which was effective from January 1, 2009 to December 20, 

2011. 

(c) At all material times, based on Section 9(a) of the Act, the Union has been the 

exclusive collective-bargaining representative of the Unit. 

VII 
 

(a)  On or about July 1, 2012, Respondent failed to pay Unit employees the annual 

increase in the University Fair Wage rate and the “pro-forma increment” wage increase, while 

paying non-Unit employees the annual increase in the University Fair Wage rate and the “pro-

forma increment” wage increase.  

(b) The conduct described above in paragraph VII(a) is inherently destructive of the 

rights guaranteed employees by Section 7 of the Act. 

VIII 

(a) On or about July 1, 2012, Respondent unilaterally discontinued the annual 

increase in the University Fair Wage rate and the “pro forma increment” wage increase for Unit 

employees. 

(b) The subjects set forth above in paragraph VIII(a) relate to wages, hours, and other 

terms and conditions of employment of the Unit and are mandatory subjects for the purposes of 

collective bargaining. 
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(c) Respondent engaged in the conduct described above in paragraph VIII(a) without 

prior notice to the Union and without first bargaining with the Union to a good-faith impasse. 

IX 

By the conduct described above in paragraph VII(a) and (b), Respondent has been 

discriminating in regard to the hire or tenure or terms or conditions of employment of its 

employees, thereby discouraging membership in a labor organization in violation of Section 

8(a)(1) and (3) of the Act.  

X 
 

 By the conduct described above in paragraph VIII(a) and (c), Respondent has been failing 

and refusing to bargain collectively with the exclusive collective-bargaining representative of its 

employees in violation of Section 8(a)(1) and (5) of the Act. 

XI 

The unfair labor practices of Respondent described above affect commerce within the 

meaning of Section 2(6) and (7) of the Act. 

WHEREFORE, as part of the remedy for the unfair labor practices alleged above in 

paragraphs VII, VIII, IX and X, the Acting General Counsel seeks an order requiring that the 

Respondent take the following affirmative action:  

Preserve and, with 14 days of a request, provide at the office 
designated by the Board or its agents, a copy of all payroll records, 
social security payment records, timecards, personnel records and 
reports, and all other records, including an electronic copy of such 
records if stored in electronic form, necessary to analyze the 
amount of any back pay or other monetary award due under the 
terms of this Order. If requested, the originals of such records shall 
be provided to the Board or its agents in the same manner. 

Reimburse the amounts equal to the difference in taxes owed upon 
receipt of a lump-sum payment and taxes that would have been 
owed had there been no discrimination. 
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Submit the appropriate documentation to the Social Security 
Administration so that when backpay is paid, it will be allocated to 
the appropriate periods. 

 
The Acting General Counsel further seeks all other relief as may be just and proper to 

remedy the unfair labor practices alleged. 

ANSWER REQUIREMENT 

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules 

and Regulations, it must file an answer to the Complaint.  The answer must be received by this 

office on or before December 28, 2012 or postmarked on or before December 27, 2012.  

Unless filed electronically in a pdf format, Respondent should file an original and four copies of 

the answer with this office. 

An answer may also be filed electronically through the Agency’s website.  To file 

electronically, go to www.nlrb.gov, click on File Case Documents, enter the NLRB Case 

Number, and follow the detailed instructions.  The responsibility for the receipt and usability of 

the answer rests exclusively upon the sender.  Unless notification on the Agency’s website 

informs users that the Agency’s E-Filing system is officially determined to be in technical failure 

because it is unable to receive documents for a continuous period of more than 2 hours after 

12:00 noon (Eastern Time) on the due date for filing, a failure to timely file the answer will not 

be excused on the basis that the transmission could not be accomplished because the Agency’s 

website was off-line or unavailable for some other reason.  The Board’s Rules and Regulations 

require that an answer be signed by counsel or non-attorney representative for represented parties 

or by the party if not represented.  See Section 102.21.  If the answer being filed electronically is 

a pdf document containing the required signature, no paper copies of the answer need to be 

transmitted to the Regional Office.  However, if the electronic version of an answer to a 
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complaint is not a pdf file containing the required signature, then the E-filing rules require that 

such answer containing the required signature continue to be submitted to the Regional Office by 

traditional means within three (3) business days after the date of electronic filing.  Service of the 

answer on each of the other parties must still be accomplished by means allowed under the 

Board’s Rules and Regulations.  The answer may not be filed by facsimile transmission.  If no 

answer is filed, or if an answer is filed untimely, the Board may find, pursuant to a Motion for 

Default Judgment, that the allegations in the Complaint are true. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on February 13, 2013, at 10:00 a.m., and on 

consecutive days thereafter until concluded, a hearing will be conducted before an administrative 

law judge of the National Labor Relations Board at the James Hanley Federal Building, 100 

South Clinton Street, Room, 843 Syracuse, New York.  At the hearing, Respondent and any 

other party to this proceeding have the right to appear and present testimony regarding the 

allegations in this Complaint.  The procedures to be followed at the hearing are described in the 

attached Form NLRB-4668.  The procedure to request a postponement of the hearing is 

described in the attached Form NLRB-4338. 

 DATED at Buffalo, New York, this 14th day of December 2012. 

 

     /S/ MICHAEL J. ISRAEL 
     MICHAEL J. ISRAEL, Acting Regional Director 
     National Labor Relations Board – Region 3 
     Niagara Center Building 
     130 S. Elmwood Avenue, Suite 630 
     Buffalo, New York  14202 
Attachments 





    

    

  

  

 

 	   

        

 

  

           

               

    

 	            

             

               

              

  

            

            

             

               

             

                  

            



            

              

               

               

              

               

            

            

 

            

 

              

               

               

           

              

              

                

         

           

 

            

             

 	  



               

                 

 

           

              

             

           

             

             

            

               

               

                 

              

  

             

               

       

            

               

                 

               

            

 



            

               

                

            

           

 

              

               

     

              

               

     

              

               

     

             

           

            

    

 



    

             

               

              

             

              

               

       

              

            

               

              

             

 

            

                 

                

                 

     

            

                 

                

 
	

 



                 

        

           

   

    	   

    

  
     

    

   

    

   

  

   

   

     

 	  



    

   

    
  

      

    

   

    

       
   

    
   

   

   

    
   

   

    

  

   

 	  



    

    

  

  

 
 

     
 

  

   

   

     

    

                 

                     
            

               

               
       

   

   

    
  

      
    

   

    

   

   

    

  

   

    

       

   

    

   

   

   

  

     
 	   

    
   

   
      

      
   	  



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 03 

 
 
SYRACUSE UNIVERSITY 

 Charged Party 

 and 

TEAMSTERS LOCAL 317 

 Charging Party 

 

 
 
 
 
 
Case 03-CA-090714 
 

 

 
AFFIDAVIT OF SERVICE OF ORDER APPROVING REQUEST FOR WITHDRAWAL OF 
CHARGE AND DISMISSING COMPLAINT AND NOTICE OF HEARING 
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
February 7, 2013, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

JOHN LONGTIN, Human Resources 
Manager 
SYRACUSE UNIVERSITY 
285 AINSLEY DR 
SYRACUSE, NY 13210-4204 

MAIREAD E. CONNOR, ESQ. 
LAW OFFICES OF MAIREAD E. 
CONNOR, PLLC 
PO BOX 939 440 S WARREN ST 
SYRACUSE, NY 13201-0939 

PETER A. JONES, ESQ. 
BOND, SCHOENECK & KING, LLP 
1 LINCOLN CTR 
110 WEST FAYETTE STREET 
SYRACUSE, NY 13202-1355 

TEAMSTERS LOCAL 317 
566 SPENCER ST 
SYRACUSE, NY 13204-1236 

February 7, 2013 JULIO GONZALEZ, Designated Agent of 
NLRB 

Date Name 
 

/S/JULIO GONZALEZ 
 Signature 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

THIRD REGION 
 
 
SYRACUSE UNIVERSITY 
 
 
 and        Case  03-CA-090714 
 
 
LOCAL 317, INTERNATIONAL  
BROTHERHOOD OF TEAMSTERS 
 
 

ORDER APPROVING REQUEST FOR WITHDRAWAL OF CHARGE 
AND DISMISSING COMPLAINT AND NOTICE OF HEARING 

 The Acting Regional Director of the National Labor Relations Board, Third Region, issued a 

Complaint and Notice of Hearing in the above-captioned matter on December 14, 2012.  A hearing before 

an administrative law judge was scheduled for February 13, 2013. 

On February 5, 2013, the Charging Party requested the withdrawal of the charge, based on the 

parties’ non-Board adjustment of the above matter. 

IT IS HEREBY ORDERED that the request to withdraw the charge is approved and that the 

Complaint and Notice of Hearing is dismissed. 

 DATED at Buffalo, New York this 7th day of February, 2013. 
 
 
      /S/RHONDA P. LEY 

______________________________________ 
      RHONDA P. LEY, Regional Director 
      National Labor Relations Board – Region 3 
      Niagara Center Building 
      130 S. Elmwood Avenue, Suite 630 
      Buffalo, New York  14202 
 





  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 03 
130 S ELMWOOD AVE 
STE 630 
BUFFALO, NY 14202-2387 

Agency Website: www.nlrb.gov 
Telephone: (716)551-4931 
Fax: (716)551-4972 

February 25, 2013 

JOHN LONGTIN, Human Resources Manager 
SYRACUSE UNIVERSITY 
285 AINSLEY DR 
SYRACUSE, NY 13210-4204 
 

Re: Syracuse University 
 Case 03-CA-098920 
 

Dear Mr. LONGTIN: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney JESSE S. 
FEUERSTEIN whose telephone number is (716)551-4965.  If this Board agent is not available, 
you may contact Supervisory Field Attorney LILLIAN RICHTER whose telephone number is 
(716)551-4951.  

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
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Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

RHONDA P. LEY 
Regional Director 

Enclosures: 
1. Copy of Charge 
2. Commerce Questionnaire 





 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
SYRACUSE UNIVERSITY 

 Charged Party 

 and 

SERVICE EMPLOYEE INTERNATIONAL 
UNION LOCAL 200 UNITED 

 Charging Party 

 

 
 
 
 
 
Case 03-CA-098920 
 

 

 
AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
February 25, 2013, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

JOHN LONGTIN, Human Resources 
Manager 
SYRACUSE UNIVERSITY 
285 AINSLEY DR 
SYRACUSE, NY 13210-4204 

 
 

 
February 25, 2013  LOUIS F. PORTO, Designated Agent of 

NLRB 
Date  Name 

 
/s/LOUIS F. PORTO 

   
  Signature 
 



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 03 
130 S ELMWOOD AVE 
STE 630 
BUFFALO, NY 14202-2387 

Agency Website: www.nlrb.gov 
Telephone: (716)551-4931 
Fax: (716)551-4972 

February 25, 2013 

DREW BLANTON, ESQ., Staff Attorney 
SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 200UNITED 
1150 UNIVERSITY AVE 
BLDG 5, DOOR H 
ROCHESTER, NY 14607-1647 
 

Re: Syracuse University 
 Case 03-CA-098920 
 

Dear Mr. BLANTON: 

The charge that you filed in this case on February 25, 2013 has been docketed as case 
number 03-CA-098920.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge will be investigated by Field Attorney JESSE S. 
FEUERSTEIN whose telephone number is (716)551-4965. If the Board agent is not available, 
you may contact Supervisory Field Attorney LILLIAN RICHTER whose telephone number is 
(716)551-4951. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 
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Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 

  

RHONDA P. LEY 
Regional Director 





  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 03 
130 S ELMWOOD AVE 
STE 630 
BUFFALO, NY 14202-2387 

Agency Website: www.nlrb.gov 
Telephone: (716)551-4931 
Fax: (716)551-4972 

April 24, 2013 

DREW BLANTON, ESQ., Staff Attorney 
SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 200UNITED 
1150 UNIVERSITY AVE 
BLDG 5, DOOR H 
ROCHESTER, NY 14607-1647 
 

Re: Syracuse University 
 Case 03-CA-098920 

Dear Mr. BLANTON: 

We have carefully investigated and considered your charge that SYRACUSE 
UNIVERSITY has violated the National Labor Relations Act. 

Decision to Dismiss: Based on that investigation, I have concluded that further 
proceedings are not warranted, and I am dismissing your charge for the following reasons. 
 
 Your charge alleges that the Employer violated Section 8(a)(1) and (5) of the Act by 
unilaterally implementing a driving policy.  Specifically, you allege that on August 22, 2012, the 
Employer announced the existence of a policy prohibiting employees from operating university 
vehicles for three years following a conviction for certain driving violations. Although you 
maintain that the Union was unaware that this policy existed before August 22, 2012, the 
investigation demonstrated that the Union was presented with the driving policy on numerous 
occasions dating as far back as 2002.  More importantly the investigation revealed that this 
policy was applied to unit employees prior to August 22, 2012 and the investigation produced no 
evidence that the Employer has failed to adhere to the policy. Thus the investigation revealed 
that the Union knew or should have known about the existence of the policy and its application 
to unit employees more than six months before February 22, 2013, the date on which the charge 
was filed. Section 10(b) of the Act bars the issuance of complaint alleging unlawful conduct that 
occurs more than six months before the filing of a charge. Inasmuch as the alleged violation 
occurred more than six months before February 22, 2013, I am dismissing your charge on the 
basis that it is untimely.  

Your Right to Appeal: You may appeal my decision to the General Counsel of the 
National Labor Relations Board, through the Office of Appeals.  If you appeal, you may use the 
enclosed Appeal Form, which is also available at www.nlrb.gov.  However, you are encouraged to 
also submit a complete statement of the facts and reasons why you believe my decision to 
dismiss your charge was incorrect. 

Means of Filing: An appeal may be filed electronically, by mail, or by delivery service.  
Filing an appeal electronically is preferred but not required.  The appeal MAY NOT be filed by 
fax.  To file an appeal electronically, go to the Agency’s website at www.nlrb.gov, click on E-
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File Documents, enter the NLRB Case Number, and follow the detailed instructions.  To file an 
appeal by mail or delivery service, address the appeal to the General Counsel at the National 
Labor Relations Board, Attn: Office of Appeals, 1099 14th Street, N.W., Washington D.C. 
20570-0001.  Unless filed electronically, a copy of the appeal should also be sent to me. 

Appeal Due Date: The appeal is due on May 8, 2013. If you file the appeal 
electronically, we will consider it timely filed if you send the appeal together with any other 
documents you want us to consider through the Agency’s website so the transmission is 
completed by no later than 11:59 p.m. Eastern Time on the due date.  If you mail the appeal or 
send it by a delivery service, it must be received by the Office of Appeals in Washington, D.C. 
by the close of business at 5:00 p.m. Eastern Time or be postmarked or given to the delivery 
service no later than May 7, 2013. 

Extension of Time to File Appeal: Upon good cause shown, the General Counsel may 
grant you an extension of time to file the appeal.  A request for an extension of time may be filed 
electronically, by fax, by mail, or by delivery service.  To file electronically, go to 
www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number and follow the 
detailed instructions.  The fax number is (202)273-4283.  A request for an extension of time to 
file an appeal must be received on or before May 8, 2013.  A request for an extension of time 
that is mailed or given to the delivery service and is postmarked or delivered to the service 
before the appeal due date but received after the appeal due date will be rejected as untimely.  
Unless filed electronically, a copy of any request for extension of time should be sent to me. 

Confidentiality: We will not honor any claim of confidentiality or privilege or any 
limitations on our use of appeal statements or supporting evidence beyond those prescribed by 
the Federal Records Act and the Freedom of Information Act (FOIA).  Thus, we may disclose an 
appeal statement to a party upon request during the processing of the appeal.  If the appeal is 
successful, any statement or material submitted with the appeal may be introduced as evidence at 
a hearing before an administrative law judge.  Because the Federal Records Act requires us to 
keep copies of case handling documents for some years after a case closes, we may be required 
by the FOIA to disclose those documents absent an applicable exemption such as those that 
protect confidential sources, commercial/financial information, or personal privacy interests. 

Very truly yours, 

 
 

PAUL J. MURPHY 
Acting Regional Director 

Enclosure 
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cc GENERAL COUNSEL 
OFFICE OF APPEALS 
FRANKLIN COURT BUILDING 
NATIONAL LABOR RELATIONS 
BOARD 
1099 14TH STREET, NW 
WASHINGTON, DC 20570 

 
 

 JOHN LONGTIN, Human Resources 
Manager 
SYRACUSE UNIVERSITY 
285 AINSLEY DR 
SYRACUSE, NY 13210-4204 

 
 

 PETER A. JONES, ESQ. 
BOND, SCHEONECK & KING, PLLC 
1 LINCOLN CTR 
SYRACUSE, NY 13202-1355 

 
 



 
 
 

 
 
 

Form NLRB–4767 
 
 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
APPEAL FORM 

 
To:  General Counsel 
 Attn: Office of Appeals 
 National Labor Relations Board 
 Room 8820, 1099 - 14th Street, N.W. 
 Washington, DC  20570-0001 

Date:   

 
 Please be advised that an appeal is hereby taken to the General Counsel of the National 
Labor Relations Board from the action of the Regional Director in refusing to issue a complaint 
on the charge in 

 
Case Name(s). 
 
 
Case No(s). (If more than one case number, include all case numbers in which appeal is taken.) 
 
 
  
 (Signature) 
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Syracuse University and Teamsters Local 317 and 
Staff Complaint Process.  Case 3–CA–23985

August 15, 2007
DECISION AND ORDER

BY CHAIRMAN BATTISTA AND MEMBERS LIEBMAN
AND SCHAUMBER

On October 29, 2003, Administrative Law Judge Eric 
M. Fine issued the attached decision.  The Respondent 
filed exceptions and a supporting brief, and a reply brief 
in further support of its exceptions.  The General Counsel 
filed an answering brief.

The National Labor Relations Board has delegated its 
authority in this proceeding to a three-member panel.

The Board has considered the decision and the record 
in light of the exceptions and briefs1 and has decided to 
affirm the judge’s rulings, findings, and conclusions only 
to the extent consistent with this Decision and Order.

The central issue in this case is whether the Respon-
dent’s employee complaint procedure, the Staff Com-
plaint Process (SCP), is a labor organization within the 
meaning of Section 2(5) of the Act. We conclude that it 
is not.

Background
We begin by reviewing the development of the SCP, 

its structure, its operation, and its role in conjunction 
with the unionization effort by employees in the parking 
services department of the University.2

Following a decision in 1999 by the university chan-
cellor to redesign a longstanding but underutilized and 
management-dominated complaint handling procedure, a 
committee of the Respondent’s managers drafted the 
outline of the SCP.  The Respondent’s goal was to “de-
velop a new procedure that is user-friendly, fair to all 
concerned, trusted by all participants, and that provides 
timely resolution of workplace complaints.” Accord-
ingly, beginning in early 2002,3 the Respondent held a 
series of “town meetings” with the nonunion personnel 
(the intended users)4 to “discuss new procedures for re-
solving staff complaints about workplace problems” and 
to seek input from them before finalizing the SCP.  With 
this input from the intended users, the Respondent finally 
approved the SCP in April.  The SCP governing docu-

  
1 Pursuant to Reliant Energy, 339 NLRB 66 (2003), the Respondent 

was permitted to call the Board’s attention to its recent decision in IBM 
Corp., 341 NLRB 1288 (2004).

2 The facts and circumstances giving rise to this case are more fully 
set forth in the detailed discussion in the judge’s decision.

3 All dates are 2002, unless otherwise indicated.
4 Specifically, it was anticipated that the SCP would be applicable to 

approximately 2300 managers, supervisors, professionals, administra-
tive, clerical, and hourly employees.

ments specify the types of grievances eligible for proc-
essing through the SCP as well as the types of grievances 
that are not covered.5 Between April and August, the 
Respondent presented the SCP to the chancellor’s cabi-
net, deans, and department heads.

The Respondent introduced the SCP in its final form to 
employees in early September in a memorandum that 
described the SCP as “a new process intended to resolve 
employee relations issues between nonbargaining unit 
University employees and their supervisors,” and sought 
volunteers to serve in the various official roles estab-
lished in the SCP.6 More than 150 personnel volunteered 
to serve, over two-thirds of them nonsupervisory em-
ployees.  These volunteers form the SCP “pool of poten-
tial panelists, advocates and mediators,” from which 
names are drawn to fill the positions necessary to process 
complaints accepted into the SCP.

The Respondent announced the implementation of the 
SCP effective January 3, 2003.  At all relevant times, the 
Respondent has recruited and “validated”7 the volunteer 
participants and trained them in the operation of the SCP 
and in advocacy and mediation techniques, using manu-
als and training programs developed by Respondent’s 
human resources department (HRD) and other University 
resources.  The SCP operates during paid work time us-
ing facilities and supplies provided by the Respondent.

In the meantime, Teamsters Local 317, the Union, 
filed a petition in late October for an election in a unit of 
the Respondent’s parking services employees, who 
would be covered by the SCP.8 The Respondent ex-
pressed its opposition to unionization by conducting an 
election campaign, in which the SCP was featured.  Jack 
Matson, the director of staff relations and recruitment in 
the Respondent’s HRD, conducted a series of meetings 
with small groups of unit employees.  Each employee 
attended about 10 meetings.  During the meetings, Mat-
son generally explained the Respondent’s position disfa-
voring unionization, and presented the SCP to employees 

  
5 The SCP applies to disciplinary actions, including termination, for 

violations of specific University rules, policies or practices.  It excludes 
cases involving discrimination and sexual harassment, contents of 
University policies, performance evaluations, interpersonal disagree-
ments, and such managerial decisions as scheduling and reassigning 
employees and matters concerning pay.

6 Although the term “employees” was used, it appears that the in-
tended users include other persons employed by the Respondent, e.g., 
supervisors.

7 It is not entirely clear what this “validation” entails.  One element 
appears to involve a joint determination by the SCP complaint coordi-
nator and the Respondent’s associate vice president, human resources, 
that volunteers meet the criteria for service, which include employment 
at Respondent for at least 3 years and a clean disciplinary record.

8 The election, scheduled for mid-December, was blocked by the un-
fair labor practice charges in this case.
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as “an employee-based hearing and review process” and 
a new, cost-free “benefit.” For example, Matson told 
employees to “[d]o the math, [the SCP is] available to 
you at no cost, while if you choose to organize, then it’s 
going to cost you . . . union dues.” Many of the Respon-
dent’s campaign handouts similarly promoted the SCP as 
a new, cost-free employee benefit.

SCP Officials and Participants
Respondent’s HRD plays an active role in the SCP.  

The staff complaint coordinator (complaint coordinator) 
is an HRD employee who administers the SCP, coordi-
nates the selection and training of SCP volunteers, and 
serves as a resource for all parties regarding the SCP and 
the Respondent’s rules and policies.  The vice president, 
HRD (VP/HRD) supervises the complaint coordinator
and, as we discuss below, “has a role in confirming the 
decisions of the SCP Hearing Panel.” Managers, super-
visors, and employees are eligible to serve in the various 
official positions within the SCP, i.e., as staff advocates, 
staff mediators, and panel members.9 However, the Re-
spondent instructs its managers to “work with support 
staff rather than HR or other management to mediate 
resolution of a complaint.”

The Process
Use of the SCP is at the employees’ option.  As a pre-

liminary step to involving the SCP, an aggrieved em-
ployee presents his complaint to the complaint coordina-
tor for a determination whether the subject matter falls 
within SCP jurisdiction.  If so, the complaint formally 
enters the SCP.  If the complaint coordinator determines 
that the complaint falls outside SCP jurisdiction, he re-
fers the determination for review by a three-member 
“special panel” composed of one HRD representative and 
two staff members, one of whom must be a supervisor 
outside of the complainant’s chain of command. The 
HRD representative is selected by the VP/HRD, and the 

  
9 Staff advocates support the complainant during the complaint proc-

ess by helping to analyze the complainant’s grievance, attending media-
tion and other meetings or interviews attendant to the process, and 
accompanying (but not participating in) the hearing.  The SCP docu-
ments specify that staff mediators may not personally know either party 
to the complaint and must remain impartial and nonadversarial at all 
times.  Their role is to facilitate settlement attempts during the informal 
stage by focusing on the issues, brainstorming, attempting to identify 
areas of common interest, and proposing potential resolutions. Panel 
members are charged with holding fair and impartial hearings, admit-
ting evidence bearing on the complaint, and issuing written decisions 
based on a preponderance of the evidence and containing facts, conclu-
sions, and a rationale, as reached by the panel majority.  Panel members 
decide the disposition of grievances in the formal and appeals stages.  
The complaint coordinator assists with the process throughout the life 
of the complaint.

two staff representatives are randomly drawn from the 
SCP panel pool.

Informal Stage:  In the informal stage, the complainant 
and the supervisor whose action has given rise to the 
complaint engage in mediation in an attempt to achieve a 
settlement.  The complainant chooses a staff mediator
from the SCP pool.  The complainant may seek the assis-
tance of a staff advocate who, at the complainant’s elec-
tion, can be a SCP pool member or any other employee.  
The staff advocate assists and supports the complainant 
throughout this stage of the SCP as an active participant.  
The staff mediator may, at his discretion, request the 
participation of up to two higher levels of management if 
he determines that it would assist in the resolution of the 
complaint.  If there is no settlement, the complainant 
may request initiation of the formal stage of the SCP.

Formal Stage:  At the formal stage, a hearing panel is 
convened to conduct a hearing, receive evidence from the 
parties, and issue a written decision.  The complaint co-
ordinator randomly selects a three-member hearing 
panel—a chair and two members—from the SCP pool.  
The SCP governing documents do not specify the super-
visor/nonsupervisor ratio of the panel.  However, the 
VP/HRD testified that he applied a policy that if the 
complainant is a nonsupervisor, the panel is composed of 
two nonsupervisors and one supervisor.  The staff media-
tor and staff advocate may attend the hearing but may not 
actively participate.  Following the hearing, the hearing 
panel chair issues the written decision of the panel and 
forwards it, with comments, to the VP/HRD.  The 
VP/HRD can either accept the decision or return it once 
to the hearing panel, along with input, for reconsidera-
tion.  This request for reconsideration occurs in writing, 
and the VP/HRD does not have personal contact with the 
panel members.  In reviewing its decision, the panel 
gives the input from the VP/HRD whatever weight it 
deems warranted and may even find the input entirely 
meritless.  The panel then submits its final decision in 
writing to the VP/HRD, who transmits the final decision 
to the parties.  Absent an appeal, the Respondent is 
bound by this decision.

Appeals Stage:  Either party may appeal the decision 
of the hearing panel based on specified criteria.10 The 
complaint coordinator randomly selects a three-member 
review panel from the pool.  If the complainant is a non-
supervisor, the three members consist of a supervisor and 
two employees.  The review panel may rehear the case in 
its entirety or limit proceedings to specific issues raised 
in the appeal.  The review panel issues its decision in 

  
10 Appeals must be based on new evidence, procedural error, errors 

in the interpretation of University policy, or grossly inappropriate sanc-
tions.
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writing and, just as in the formal stage, forwards the de-
cision to the VP/HRD, who can either confirm the deci-
sion or make a written request for reconsideration by the 
review panel.  Thereafter, the panel issues its final deci-
sion in writing and provides it to the VP/HRD for trans-
mission to the parties.  This final decision is not subject 
to further review, and it is binding on the Respondent.

At the time of the hearing in this case, limited evidence 
about the history of complaints under the SCP was avail-
able.  Only three complaints had been submitted.  Two 
were settled as a result of mediation at the informal 
stage; the third was rejected for processing by the com-
plaint coordinator because the subject matter did not fall 
within the jurisdiction of the SCP.  Therefore, the record 
does not contain evidence of how the SCP worked in 
actual practice at the formal and appeals stages.

Judge’s Decision and Exceptions
At the hearing and on brief, the Respondent admitted 

that it dominated and assisted the SCP in its formation 
and administration.  Thus, the dispositive issue before us, 
as it was before the judge, is whether the SCP is a statu-
tory labor organization.  If the SCP is a labor organiza-
tion as contemplated by Section 2(5), it follows that the 
Respondent violated the Act as alleged.

The judge found that the SCP is a labor organization 
within the meaning of Section 2(5).  Specifically, he 
found that the SCP is a “plan” or “agency” created by the 
Respondent where employees participate in a bilateral 
process with management for the purpose of resolving 
employee grievances with their supervisors concerning 
discipline and other matters.  He further found that the 
staff advocates and staff mediators “deal” with manage-
ment on the complainant’s behalf, thus, that they perform 
functions that are representational in nature.  Therefore, 
he found that the SCP meets the statutory definition of 
“labor organization.” He further found that the Respon-
dent violated Section 8(a)(1) by telling employees during 
its election campaign to select the SCP as a cost-free 
option to the Union.

The Respondent excepts to the judge’s findings in each 
of these respects.  It contends, in sum, that the SCP per-
forms a delegated management function that is strictly 
adjudicatory in nature.  We find merit in the Respon-
dent’s exceptions.

Applicable Legal Principles
The provisions of the Act applicable to the issues in 

this case are found in Sections 2(5), 8(a)(1), and (2):
Section 2(5).  The term “labor organization”

means any organization of any kind, or any agency 
or employee representation committee or plan, in 
which employees participate and which exists for the 

purpose, in whole or in part, of dealing with em-
ployers concerning grievances, labor disputes, 
wages, rates of pay, hours of employment, or condi-
tions of work.

Section 8(a)(1).  It shall be an unfair labor prac-
tice for an employer to interfere with, restrain, or co-
erce employees in the exercise of the rights guaran-
teed in section 7 [section 157 of this title].

Section 8(a)(2).  It shall be an unfair labor prac-
tice for an employer to dominate or interfere with 
the formation or administration of any labor organi-
zation or contribute financial or other support to it: 
Provided, That subject to rules and regulations made 
and published by the Board pursuant to section 6 
[section 156 of this title], an employer shall not be 
prohibited from permitting employees to confer with 
him during working hours without loss of time or 
pay.

In Electromation, Inc.,11 the Board established the 
standard for determining whether the entity that is the 
object of the employer’s allegedly unlawful conduct is a 
labor organization within the meaning of Section 2(5) of 
the Act.  In promulgating this standard, the Board re-
viewed the legislative history of the Act, which estab-
lishes that one of the primary purposes of the Act was the 
abolition of employer-dominated labor organizations.  
The Board also provided further insight into the meaning 
and interplay between Sections 2(5) and 8(a)(2) and (1) 
of the Act.

The Board’s inquiry is two-fold.  First, the Board con-
siders whether the entity involved is a “labor organiza-
tion” under Section 2(5) of the Act.  The Board will find 
that a committee is a labor organization under Section 
2(5) if (1) employees participate, (2) the organization 
exists, at least in part, for the purpose of ‘‘dealing with”
employers, (3) these dealings concern conditions of em-
ployment or other statutory subjects, such as grievances, 
labor disputes, wages, rates of pay, or hours of employ-
ment, and (4) if an “employee representation committee 
or plan” is involved, there is evidence that the committee 
is in some way representing the employees.12 Second, if 
the organization satisfied those criteria, the Board con-
siders whether the employer has engaged in any of the 
forms of conduct proscribed by Section 8(a)(2), i.e., 
domination or interference with the organization’s for-
mation or administration, or unlawful support of the or-
ganization.13

  
11 309 NLRB 990 (1992), enfd. 35 F.3d 1148 (7th Cir. 1994).
12 Id. at 996.
13 Id.
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The term “dealing with” in Section 2(5) is broader than 
the term “collective bargaining” and can apply to situa-
tions other than the negotiation of a collective-bargaining 
agreement.14 It contemplates a “bilateral process involv-
ing employees and management in order to reach bilat-
eral solutions on the basis of employee-initiated propos-
als.15  “That ‘bilateral mechanism’ ordinarily entails a 
pattern or practice in which a group of employees, over 
time, makes proposals to management, [and] manage-
ment responds to the proposals by acceptance or rejec-
tion by word or deed.”16 On the other hand, “[a]n or-
ganization whose purpose is limited to performing essen-
tially a managerial or adjudicative function is not a labor 
organization under Section 2(5).”17 It should be noted 
that the “purpose” of an organization is relevant to a Sec-
tion 2(5) determination of whether the organization is a 
“labor organization.” By contrast, the “motive” for es-
tablishing the organization is not relevant to Section 
2(5).18

Analysis
We conclude that SCP is not a labor organization be-

cause its purpose is not to “deal with” the employer on 
terms and conditions of employment.19 Rather, its pur-
pose is limited to an adjudicative function; specifically, 
to finally resolve the propriety of employer actions 
against an employee.  It does not make proposals to 
management, and thus there are no management counter-
proposals.  The panel simply renders a decision as to the 
propriety of the Employer’s action.20

Although the SCP panel must submit its proposed de-
cision to management for input before its decision is fi-
nal, the SCP panel gives such input, if any, whatever 
weight it deems warranted and is not obligated to “get 
back” to management.

While, in accord with the Respondent’s unwritten pol-
icy, a management official sits on any three-member 
panel convened to consider a grievance filed by a non-
supervisory employee, the majority of the panel consists 
of employees and there is no evidence that the manage-

  
14 NLRB v. Cabot Carbon Co., 360 U.S. 203, 211 (1959).
15 Electromation, Inc., supra at 997.  See also Polaroid Corp., 329 

NLRB 424, 429 (1999);  E. I. du Pont de Nemours & Co., 311 NLRB 
893, 894 (1984).

16 E. I. du Pont de Nemours & Co., supra at 894, cited in Crown 
Cork & Seal, Inc., 334 NLRB 699, 700 (2001).

17 Electromation, Inc., supra at 995.
18 However, motive may be an element of establishing that the crea-

tion of an entity is a violation under other sections of the Act.
19 We need not decide whether other elements of Sec. 2(5) are met.
20 Of course, the SCP process cannot even begin if the complaint co-

ordinator concludes that there is no SCP jurisdiction.  However, the 
coordinator, a management official, makes this determination based on 
the facts and not on any process of “dealing.”

rial official deals with the two employees as if they were 
on opposing sides.  Rather, it appears that the three per-
sons simply consider the evidence and make a group 
decision.21

We note that the Board did not find similarly struc-
tured adjudicative entities to be labor organizations in 
Mercy-Memorial Hospital, 231 NLRB 1108 (1977), and 
John Ascuaga’s Nugget, supra. In those cases, as here, 
the committees in question were vested with final author-
ity to resolve grievances.  In John Ascuaga’s Nugget, the 
employees council performed a purely adjudicative func-
tion without interacting with management for any pur-
pose other than to render a final decision on a grievance, 
and did not recommend changes in terms and conditions 
of employment or act as an advocate of employee inter-
ests. Id. at 276.  The Board thus held that the employees 
council did not deal with management, but appeared “to 
perform a function for management; i.e., resolving em-
ployee grievances.” Id. The same is true here.

In contrast, the Board in Keeler Brass Co., 317 NLRB 
1110 (1995), cited by the General Counsel, found that an 
employer’s grievance committee that did not have final 
decisionmaking authority engaged in “dealing” with the 
respondent and constituted a labor organization. There, 
after the committee presented conclusions to manage-
ment, management and the committee “went back and 
forth explaining themselves until an acceptable result 
was achieved” (namely, the committee’s capitulation to 
management). Id. at 1114. In deciding a grievance con-
cerning a discharge, for example, the committee recom-
mended that management reverse its discharge decision 
and met with the company vice president to present six 
recommendations, including one concerning terms and 
conditions of employment regarding the respondent’s no-
call, no-show policy. Management considered and re-
jected the committee’s proposals as to the grievance; the 
committee then considered further evidence from man-
agement, discussed the matter with its HR representative, 
and “capitulated.” Id. 1113–1114. Further, in distin-
guishing that committee from those in Mercy-Memorial, 
supra, and John Ascuaga’s Nugget, supra, the Board 
stated that the respondent “consistently has not consid-
ered the committee’s decisions to be final and has instead 
treated them as recommendations that it was free to ac-
cept or reject.” Id. at 1114 fn. 16. Additionally, man-
agement acted on the committee’s request that the re-
spondent reconsider its no-call, no-show policy. Id. at 

  
21 See John Ascuaga’s Nugget, 230 NLRB 275 (1977), enfd. in per-

tinent part 623 F.2d 571 (9th Cir. 1980), cert denied 451 U.S. 906 
(1981), where a similar impartial adjudicatory committee, which the 
Board found lawful, comprised one employee and two management 
officials, including the respondent’s director of employee relations.
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1111. The Board distinguished the operation of that 
committee from one in which

an employee committee receives ‘input’ from man-
agement and then independently and finally resolves 
employment issues. In that case, there is contact be-
tween the committee and management, but only as an 
aid to the committee’s independent authority to render 
a final decision.

Id. at 1114 fn. 18.
Here, the SCP provides the VP/HRD one opportunity 

to request reconsideration at the conclusion of both the 
“formal” (hearing) stage and the appeals stage, after 
which the SCP must issue the final decision, and man-
agement must transmit the SCP’s final decision to the 
parties regardless of whether it agrees. The HRD’s lim-
ited opportunity to request reconsideration, in light of the 
prompt final decision that must follow, is sufficient to 
preclude the sort of back and forth that characterized the 
decisionmaking process in Keeler Brass. Furthermore, 
while the judge did not find that the SCP has final deci-
sionmaking authority, the SCP documentation clearly 
shows that it does. At the time of the hearing in this mat-
ter, no SCP adjudication had gone beyond the mediation 
stage. Therefore, the only evidence in the record is that 
the SCP decision is, indeed, final.

Based on the above, there is no “dealing” between 
management and the SCP.  Accordingly, we find that the 
SCP is not a labor organization within the meaning of 
Section 2(5) of the Act.

Conclusion
Since the SCP is not a statutory labor organization, the 

Respondent did not violate Section 8(a)(2) and (1) of the 
Act as alleged by establishing and maintaining the SCP.  
For the same reason, the Respondent did not violate Sec-
tion 8(a)(1) by interfering with employee rights to refrain 
from supporting a “labor organization.”

ORDER
The complaint is dismissed.

MEMBER LIEBMAN, dissenting.
The Staff Complaint Process is an integrated dispute 

resolution mechanism.  Viewed in the entirety of its op-
eration, the process fulfills the four characteristics of a 
Section 2(5) labor organization discussed in the majority 
opinion.  Therefore, I dissent and would find the Section 
8(a)(1) and (2) violations as alleged.
Linda M. Kowalski, Esq. and Robert A. Ringler, Esq., for the 

General Counsel.
William L Bergan, Esq. and L. Lawrence Tully, Esq., of Syra-

cuse, New York, for the Respondent.

Mairead E. Conner, Esq., of Syracuse, New York, for the 
Charging Party.

DECISION
STATEMENT OF THE CASE

ERIC M. FINE, Administrative Law Judge. This case was 
tried in Syracuse, New York, on June 23 and 24, 2003.  The 
charge was filed on December 16, 2002, by Teamsters Local 
317 (the Union) against Syracuse University (Respondent).  
The complaint issued on February 28, 2003, and alleges Re-
spondent violated Section 8(a)(1) and (2) of the Act by: serving 
as the administrator of the staff complaint process (SCP); estab-
lishing policies and procedures, and participating in the affairs 
and meetings of the SCP; rendering assistance and support to 
the SCP by creating it, determining its structure and function, 
allowing the SCP to use Respondent’s facilities, and by select-
ing and training the SCP’s members; and since January 1, 2003, 
recognizing and bargaining with the SCP as the exclusive col-
lective-bargaining representative of certain of its employees in 
that by the aforementioned conduct Respondent has dominated 
and interfered with the formation and administration of and has 
been rendering unlawful assistance and support to a labor or-
ganization.  The complaint also alleges Respondent violated 
Section 8(a)(1) of the Act by telling employees about the SCP 
and stating employees could represent each other at no cost 
while the Union charges dues thereby suggesting employees 
should choose representation through the SCP rather than the 
Union.1

On the entire record, including my observation of the de-
meanor of the witnesses,2 and after considering the briefs filed 
by the General Counsel and Respondent, I make the following

FINDINGS OF FACT

I. JURISDICTION

Respondent, a private nonprofit University, with its principal 
location in Syracuse, New York, has been engaged in the op-
eration of an institution of higher learning from which it annu-
ally derives gross revenues, excluding contributions, in excess 
of $1 million, and it annually purchases and receives at its 
Syracuse location goods and materials valued in excess of 
$5000 directly from points outside the State of New York.  
Respondent admits and I find it is an employer engaged in 
commerce within the meaning of Section 2(2), (6), and (7) of 
the Act and the Union is a labor organization within the mean-
ing of Section 2(5) of the Act.

  
1 Complaint pars. 6(a) and (b) were withdrawn due to a prehearing 

settlement.
2 In making the findings herein, I have considered all the witnesses’

demeanor, the content of their testimony, and the inherent probabilities 
of the record as a whole.  In certain instances, I have credited some but 
not all of what a witness said. See NLRB v. Universal Camera Corp.,
179 F.2d 749, 754 (1950), reversed on other grounds 340 U.S. 474 
(1951).
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II. ALLEGED UNFAIR LABOR PRACTICES

A.  The Formation and Operation of the Staff
Complaint Process

Respondent has 4500 to 5000 benefit eligible employees, 
1000 of whom are faculty and another 750 are represented by a 
local of the Service Employees International Union.  Neil 
Strodel, Respondent’s associate vice president of human re-
sources, testified that, excluding faculty and union-represented 
employees, Respondent has about 2300 employees in exempt 
and nonexempt classifications under the Fair Labor Standards 
Act (FLSA) including managers, supervisors, professionals, 
administrative, clerical and other hourly employees and they all 
are covered by the provisions of the (SCP).

Respondent’s governing body includes a chancellor and the 
chancellor’s cabinet, who report to the chancellor.  Eleanor 
Ware, senior vice president of human services and Government 
relations, is a member of the chancellor’s cabinet.  Strodel re-
ports to Ware.  Strodel is in charge of Respondent’s human 
resources department (HRD), which oversees benefits and labor 
relations for Respondent’s entire faculty and staff.  There are 35 
people employed in HRD, which is divided into five areas, each 
with a director who reports to Strodel.  Two of the directors in 
HRD are: Jack Matson, in staff relations and recruitment; and 
Curlene Autrey, in diversity employee relations and problem 
resolution.3

Strodel’s testimony reveals that in 1999, the chancellor ap-
proved the decision to develop the SCP to replace an existing 
employee complaint procedure which, in Respondent’s view, 
had been under utilized because it culminated in a hearing be-
fore a management-dominated panel.  Strodel, Autrey, Matson,
and representatives of two of Respondent’s senate committees 
participated in a committee to create the SCP.

On February 8, 2002, Strodel sent a memo through interuni-
versity mail to “Syracuse University Nonbargaining Unit 
Staff,” in which the recipients were invited to a “town meeting”
to “discuss new procedures for resolving staff complaints about 
workplace problems.” It stated in the memo that the existing 
procedure has been underutilized and the chancellor charged 
HRD to “develop a new procedure that is user-friendly, fair to 
all concerned, trusted by all participants, and that provides 
timely resolution of workplace complaints.” Strodel stated in 
the memo that managers and staff had a stake in workplace 
problem solving, and were encouraged to attend one of the 
town meetings to learn about the new process and provide input 
before it is finalized.  Alternate town meeting dates were 
scheduled in the memo.

The chancellor finally approved the new SCP in April 2002 
and on April 19, Strodel sent a memo to the chancellor’s cabi-
net discussing the SCP.  Strodel states in the memo that the 
SCP was for “resolving complaints lodged by staff against su-
pervisors,” and that the SCP covers “all nonbargaining unit 
staff (approximately 2300).” The April 19 memo contains 
certain bulleted items, some of which are set forth below:

  
3 The complaint alleges and Respondent admits Matson is a supervi-

sor and agent within the meaning of Section 2(11) and (13) of the Act.

The new Process includes an informal and formal pro-
cedure, and a review procedure for hearing appeals.

The types of complaints covered by the Process and 
not covered by the Process are specified.

The Process is facilitated by the Staff Complaint Co-
ordinator (SCC), an HR administrator whose duties in-
clude providing information on the rights and responsibili-
ties of the Complainants and Respondents and offering 
advice and counsel to all parties, including policy informa-
tion and interpretation.  The SCC will ensure timelines 
[sic] and generally administer the Process. . . .

Significant peer involvement is featured through de-
velopment of a pool of interested staff to act as Advocates, 
Mediators, Hearing Panel Members, and Review Panel 
Members. (Defined in Appendix I). Advocates provide 
support for the Complainant throughout the Process; Me-
diators facilitate attempts to reach resolution during the in-
formal phase; Hearing Panel members serve during the 
formal phase; and Review Panels hear appeals.

The April 19, 2002 memo goes on to state that:

HR’s role in the new Process is to train, document, communi-
cate, support, and report on Process activities.  The Associate 
Vice President for Human Resources has a role in confirming 
the decisions of the Hearing Panel in the formal procedure, 
and of the Review Panel in the appeals procedure.  In cases 
where the Associate Vice President disagrees with the deci-
sion of a Panel, he may send it back once for reconsideration, 
but whatever decision comes from the panel the second time 
is binding.

The April 19, 2002 memo also states that: “Managers will work 
with support staff rather than HR or other management to me-
diate resolution of a complaint.” The memo states that volun-
teers would be sought to serve as mediators, panelists, and ad-
vocates and the effective date for the SCP was January 2003.

On August 23, 2002, Strodel sent a memo about the SCP to 
“Deans, Directors and Department Heads,” who Strodel testi-
fied are “our management structure.” The information in the 
August 23 memo was basically the same as that in Strodel’s 
April 19 memo to the chancellor’s cabinet.  The August 23 
memo also states, “Consider volunteering yourself.  This new 
Process depends on volunteerism and we are asking non-
bargaining unit staff at all levels to step forward; in addition, 
encourage those in your department to volunteer.”

On September 3, 2002, Strodel sent a memo through inter-
university mail to “All Nonbargaining Unit Staff.” The memo 
repeated the information set forth in Strodel’s April 19 and 
August 23 memos.  The memo described the SCP as “a new 
process intended to resolve employee relations issues between 
nonbargaining unit University employees (approximately 2300) 
and their supervisors.” The September 3 memo solicits volun-
teers for mediators, panelists, and advocates, and states that a 
comprehensive plan had been developed, “for communications, 
training, and web support.” The memo cites a website where a 
description of the SCP could be located and states the goals of 
the SCP are to be: “user friendly, fair to all concerned, trusted 
by all participants, and provide timely resolution of workplace 
complaints.”



SYRACUSE UNIVERSITY 761

Respondent held campuswide meetings in the fall of 2002 
concerning the SCP, and Respondent compiled a list of volun-
teer advocates, mediators, and panelists for these SCP positions 
for which Respondent established eligibility requirements.  
Strodel’s testimony reveals that: The 2300 employees covered 
by the SCP are split between FLSA exempt and nonexempt 
classifications including about 850 hourly employees.  Over 
150 people volunteered to serve in one or more of the SCP 
advocate, mediator, and panelist roles and 106 of the volunteers 
are nonsupervisory employees and 46 are supervisors.  Strodel 
testified supervisors volunteered to participate in all three posi-
tions in the SCP and an employee complainant can choose a 
supervisor or nonsupervisor as an advocate.  Strodel testified 
that, within the nonsupervisory volunteers, there are profes-
sional, technical, administrative, and hourly employees.

The SCP is set forth in a 20-page document with an effective 
date of January 1, 2003.  It states at the outset that, “This proc-
ess is intended to resolve complaints arising between Univer-
sity employees and their supervisors.  All nonunion employees 
functioning in a supervised or supervisory capacity are subject 
to this staff complaint process.  This includes staff, administra-
tors, and supervisors in their supervised or supervisory capac-
ity.” The SCP states it includes “an informal procedure that 
attempts resolution through mediation, and a formal procedure 
that reaches final resolution by means of hearing panels made 
up of other staff and supervisors.  There is also an appeals pro-
cedure.” It states that, “All supervised and supervisory em-
ployees covered by this Process are encouraged to participate 
by contributing their paid time at the University to the imple-
mentation of this Process in roles such as mediators, advocates 
and Hearing Panel members. . . .” The SCP sets forth certain 
requirements for the volunteers to serve in the pool of panelists, 
advocates, and mediators.  It states that, “The Senior Vice 
President for Human Services and Government Relations shall 
appoint Pool members for a term of two years following a vali-
dation process undertaken by the Associate Vice President, 
Human Resources in coordination with” the SCC.
The SCP provides, in pertinent part: 

1.2  A staff member may bring a support person to any 
or all of the meetings related to addressing a work-place 
problem.  The support person cannot be an attorney.  Staff 
Advocates . . ., who are trained in conflict resolution tech-
niques are available as resources for Complainants to pro-
vide support and guidance throughout the entire process.  
As another option, the Complainant may choose his/her 
own support person instead of a Staff Advocate. . . .

1.3  . . . Nothing in this procedure is intended to limit 
the University’s right to manage and direct its work force 
and operations, including the University’s right to adopt or 
alter any rule, policy or practice with advance notice.

1.4  Supervision of the Staff Complaint Process is the 
responsibility of the Associate Vice President, Human Re-
sources with oversight responsibility by the Sr. Vice 
President, Human Services & Government Relations.  The 
Diversity and Resolution Processes unit of Human Re-
sources is responsible for the implementation of the Staff 
Complaint Process.

1.5 The Staff Complaint Process is subject to change 
from time to time and will be subject to periodic review 
and modification.

The SCP states that the SCC “is an HR administrator whose 
duties include the general administration of the SCP, including 
the maintenance of all records, monitoring of deadlines, statis-
tical reporting of results and execution of all responsibilities”
described in the SCP.  One of the responsibilities of the SCC is, 
in consultation with the associate vice president of human re-
sources, to coordinate the selection, training, activities, and 
replacement of “Staff Advocates, Staff Mediators, and Hearing 
Panel members, using appropriate University and external re-
sources.”

The SCP provides an employee begins the complaint process 
by contacting the SCC and if the SCC:

. . . judges preliminarily that the complaint is outside the juris-
diction of this Process, a trained Special Panel . . . consisting 
of a member from Human Resources plus two staff members, 
one of whom is supervisory, will be contacted to decide 
whether there is jurisdiction or not.  If the panel determines 
there is jurisdiction, the complaint will be heard.  If the panel 
determines that there is no jurisdiction, the SCC will notify 
the Complainant of the existence of other alternatives, if any, 
for recourse.

The SCP states that the human resources representative on the 
“special panel” is to be selected by the associate vice president 
of human resources.  The SCP states that the “special panel” is 
charged with determining jurisdiction based on criteria set forth 
in the SCP, which delineate items covered and not covered.  
Included in matters covered are a variety of disciplinary actions 
ranging from documented verbal warnings to dismissals in 
which the employee, referred to in the SCP as the complainant, 
alleges their supervisor, referred to in the SCP as the respon-
dent, acted inappropriately such as disciplining too severely or 
the complainant alleges they were not guilty of the offense.  
Also included in items covered is an alleged “violation of a 
specific University rule, policy or practice.”

If jurisdiction is found, the SCP requires that the complain-
ant file a “notification of complaint” form in order to partici-
pate in the informal stage of the SCP, which involves mediation 
between the complaining employee and their supervisor.  The 
complainant then “must choose a staff mediator,” with the as-
sistance of the SCC.  The SCP states that staff mediators “are 
not advocates and do not judge the merits of a complaint.  They 
act only to do fact-finding, facilitate attempts at resolution of 
the problem, and help staff members involved understand” the 
SCP.  The SCP states that the complainant is also encouraged 
to obtain a “Staff Advocate or other support person (not an
attorney) for help and support throughout this process.” The 
SCP states, “The mediator may determine at some point that 
resolution of the issue will be assisted by involving up to two 
additional levels of management.  When there are more than 
three levels of management in the management chain (includ-
ing the Respondent) to expedite matters human resources will 
determine which two levels of management should be in-
volved.” The complainant has the option at the informal stage 
of the process of signing a complaint termination form at any 
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time.  There is a 20-day time limit in the informal stage at 
which point, if there is no resolution, the complainant can elect 
to close the complaint and terminate the process; request an 
extension of the informal stage if certain conditions are met, or 
request initiation of the formal procedure.  The complainant can 
consult with staff in HRD for assistance “in determining the 
best course of action.” If 21 days pass and the complainant has 
not elected one of the three aforementioned options the com-
plaint automatically terminates.

The SCP provides the complainant may initiate the formal 
procedure by filing a “request for hearing” form with the SCC.  
The complainant may request help from the mediator and/or the 
staff advocate in completing the form.  The SCP states that the 
SCC will draw the hearing panel chair from the pool of poten-
tial panelists, advocates and mediators (hereafter referred to 
simply as the pool).  The staff mediator, who took the issue 
through the informal procedure is required to file with the hear-
ing panel chair, a written account of the steps taken to attempt 
informal resolution of the complaint, and the panel chair pro-
vides the complainant and respondent a copy of the report.  The 
hearing panel chair sets the hearing date and informs the parties 
of the identity of the other two panel members and the parties 
right to request disqualification of any panel member, including 
the chair for cause.  The SCP states the staff mediator and the 
staff advocate or other support person for the complainant 
and/or respondent may attend the hearing, without voice.  Fol-
lowing the hearing, the hearing panel chair issues a written 
decision, as determined by a panel majority, based on a pre-
ponderance of the evidence.

The SCP states that, “The Hearing Panel Chair will forward 
a copy of the hearing decision and written comments to the 
Associate Vice President, Human Resources.  The Associate 
Vice President can either confirm the decision, or return it once 
to the panel, . . ., for further review.  In the event the Associate 
Vice President returns the decision for further review, the Panel 
shall then have five business days to review it and return its 
final decision to the Associate Vice President.” The SCP states 
that the “Associate Vice President, Human Resources will issue 
to all parties in writing the disposition of the complaint within 
five business days of the receipt of the final decision.”

The SCP provides that either party may appeal the decision 
of the hearing panel based on a specified criteria such as “new 
evidence,” “procedural error,” “errors in interpretation” of Re-
spondent’s policy sufficient to deny a fair hearing, or a “grossly 
inappropriate sanction.” The SCP provides that SCC “will 
randomly draw a three-member review panel from the pool to 
determine whether the criteria for appeals has been met and to 
determine what process should be used to resolve the matter.”  
The review panel may rehear cases or limit the proceedings to 
specific issues raised in the appeal.  The review panel issues its 
decision, a copy of which is forwarded to the associate vice 
president of human resources, who can either confirm the deci-
sion, or return it once to the review panel for further considera-
tion.  If the decision is returned to the review panel it has 5 days 
to return its final decision to the associate vice president, who 
forwards it to the parties.  The SCP states the “Review Panel’s 
decision is the University’s final action on the complaint.”

The SCP contains a definitional section further explaining 

the roles of the various participants in the SCP.  One of the 
functions listed for the SCC is to schedule and conduct regular 
meetings with staff mediators.  The SCP provides that, “All 
advocates, mediators, and panelists are employees covered by 
this policy who contribute their paid time at the University, 
serving to implement the process.” It states that “Pool mem-
bers” for advocates, mediators, and panelists are required to be 
employed by the Respondent for a minimum of 3 years, with no 
disciplinary actions in their files within the past 2 years, but 
that HRD reserves the right to go beyond 2 years.  The SCP 
states that, “The Senior Vice President for Human Services and 
Government Relations shall appoint Pool members for a term 
of two years following a validation process undertaken by the 
Associate Vice President, Human Resources in coordination 
with the” SCC.  “Prior to beginning their two-year terms Pool 
members will be required to undertake a training period appro-
priate for their role.”

The SCP states, in the definitial section, that the complainant 
draws the mediator from the “Pool of Potential Panelists, Ad-
vocates and Mediators.” The mediator’s responsibilities in-
clude upholding the “neutrality” of the SCP; meeting with and 
assisting any staff member (including complainant and Re-
spondent) with any complaint issue to analyze her or his con-
cerns; and facilitating informal resolution of complaints 
through discussion and mediation.

The SCP provides in the definitional section that, “The Com-
plainant selects the Staff Advocate from the Pool of Potential 
Panelists, Advocates, and Mediators and that responsibilities of 
the Staff Advocates include:”

1. Maintaining the integrity of the process as well as 
the interests of the Complainant.

2. Assisting any staff member who may request help 
from a Staff Advocate in analyzing her/his concerns.

3. Serving as a support person for the Complainant.
4. Attending any meetings or interviews undertaken as 

part of the Staff Complaint Process, with voice.
5. The Staff Advocate may, if requested by the Com-

plainant, accompany him/her to the hearing before the 
Staff Complaint Hearing Panel and may serve as an advo-
cate without voice at the hearing.  A Complainant has the 
option of choosing his/her own support person in place of 
a Staff Advocate.  This support person cannot be an attor-
ney.

The SCP provides that:

A Hearing Panel consists of three members, including the 
Chair, and is drawn by the Staff Complaint Coordinator from 
the Pool of Potential Panelists, Advocates, and Mediators. . . .  
If the Pool is representative of all employee groups (non-
exempt, exempt, supervisory), one name will be drawn from a 
subset of the Pool of people in a similar employment situation 
as the complainant, and one name drawn from a subset of the 
Pool of people in a similar employment situation as the re-
spondent.

The SCP provides that the hearing panel is charged with par-
ticipating in orderly, objective and fair hearings that are based 
on factual information that precludes discussion with parties 
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outside of the hearing, and thereafter issuing an objective deci-
sion including a determination of the facts, and recommenda-
tions.  It is stated that “Voting will be based upon a simple 
majority of those present. . . .”  “Dissenting members may 
choose to provide written dissenting opinions, and are encour-
aged to do so.” The SCP states that the hearing panel chair 
shall be drawn by the SCC from the pool of panelists, advo-
cates and mediators, and must receive training as a hearing 
officer.  They must conduct fair hearings, which precludes dis-
cussions with the parties outside the hearing.

Under the SCP the “review panel” is a three-member panel 
drawn from the same pool of panelists, mediators, and advo-
cates by the SCC, with one member of the panel in a similar 
employment situation to the claimant and one in a similar em-
ployment situation to the respondent.  The “review panel chair”
is also selected by the SCC.  The review panel determines if the 
grounds for appeal have been satisfied, and whether further 
process is necessary to resolve the appeal.  The review panel 
may choose among various options such as rehearing a case or 
limiting the proceedings to specific issues outlined in the ap-
peal.  It can affirm or overturn the original decision.  The re-
view panel issues a written determination of facts, and recom-
mendations.  Voting is based on a majority, and dissenting 
members are encouraged to author dissenting decisions.

Respondent’s HRD officials supervised the development of 
training manuals for the volunteer advocates, mediators, and 
panelists including a “Mediator Handbook,” a “Hearing Panel 
Handbook,” and an advocate training manual.  HRD was as-
sisted by another branch of the University in also developing a 
separate mediation training manual entitled, “Staff Mediation 
Training,” dated January 2003. The volunteers received train-
ing for their respective positions in January and February 2003, 
with each volunteer receiving copies of the appropriate training 
manual or manuals.  The “Staff Mediation Training” manual 
states, at page 3 under process, that, “We will explore possible 
options toward a mutually satisfying solution to issues dis-
cussed.” It states that if “all parties feel comfortable with out-
come, mediators will type the agreement and all parties will 
sign.” It states that as a mediator, “Begin with first item on list 
and facilitate discussion and brainstorming options by partici-
pants.” The pamphlet later states on the same page, “BE 
CAREFUL NOT TO GENERATE OPTIONS YOURSELF!!!”  
The pamphlet states once options have been generated, “Parties 
will evaluate the options as the mediator facilitates this proc-
ess.” The mediator is charged with “Point(ing) out options that 
seem similar toward meeting each party’s interests.” The HRD 
distribution entitled, “Mediator Handbook” states that, “Some-
times because of the complexity of the issues, the inexperience 
of the selected facilitator or for other reasons it is necessary to 
have co-mediators.” The handbook states that, “As mediator, 
you must remain neutral and not propose any options yourself.”  
It later reiterates, “DO NOT GENERATE OPTIONS 
YOURSELF!!!” However, it also states the mediator is to 
“Point out options that seem similar toward meeting each 
party’s interests.” Respondent’s “Hearing Panel Handbook”
provides, “Be sure that you clarify any conflicting information 
before you enter into deliberation.  Continue to ask questions 
until you have the necessary facts regarding the incident.  Do 

not wait until you are in deliberation and then start guessing at 
reasons why the information presented was conflicting.”

Strodel testified to the following:  Strodel, along with HRD, 
is charged with the administrative oversight of the SCP.  
Sharon Cole, an R & D specialist in HRD, is the SCC for the 
SCP.  The majority of intended complaints for the SCP are 
disciplinary situations between a supervisor and a staff member 
as well as alleged violations of University rules and policies.  A 
grievance concerning a University rule or policy could be a 
situation where a supervisor denies an employee’s request to 
issue a job evaluation, or a denial of a travel reimbursement 
request.

Strodel testified that: At the informal stage of the SCP, the 
complaining employee has the option of choosing an advocate 
and a mediator, and the SCC produces a list of mediators from 
the pool of Respondent’s trained volunteers.  The mediator 
could be a supervisor, an hourly employee, or a salaried man-
ager.  There could actually be two mediators used for training 
purposes.  The mediators facilitate the process at a time when 
the conversation is still between the staff member and their 
supervisor.  The mediator is there to make sure that positions 
are understood on either side and to fact find.  The mediator 
remains neutral in that they do not represent the complainant or 
the manager.  Strodel testified that the mediator is not supposed 
to propose solutions and that in the training manual such con-
duct is prohibited.  However, Strodel gave an affidavit dated 
January 21, 2003, wherein he testified that in the SCP, “the 
mediator can suggest possible solutions or try to tease solutions 
from the parties.”

Strodel testified that:  The advocate is charged with the re-
sponsibility of acting as a support for the claimant.  The advo-
cate can help the complainant analyze arguments and help them 
express themselves in a more refined manner.  The advocate 
can speak during mediation stage of the SCP.  The advocate 
could be a supervisor or employee.

Strodel testified that: If mediation does not work to the com-
plainant’s satisfaction they go back to the SCC and a hearing 
panel is selected.  The SCC first chooses the chairperson for the
panel and in the case of a nonsupervisory complainant the chair 
would be nonsupervisory.  The SCC would then select another
nonsupervisory person for the panel, and the third panelist 
would be a supervisor.  Strodel testified that if the complainant 
is nonsupervisory the hearing panel will be composed of a non-
exempt employee, an exempt employee, and a supervisor, al-
though he admitted there is no instruction in the SCP as to the 
classification of the third panelist.  He testified that the third 
panelist will be nonsupervisory when the complainant is not a 
supervisor, “Because I decided to do it that way.” Strodel testi-
fied that a panel for an hourly employee complainant could be 
composed of an hourly employee, an administrative employee, 
and a supervisor.

Strodel testified that: Following the hearing, the hearing 
panel writes a majority decision based on the preponderance of 
the evidence and the decision is submitted to Strodel for “con-
firmation.” Strodel has no role in the formal process prior to 
receiving the decision.  The hearings are taped, and can be tran-
scribed if necessary.  Strodel does not receive a copy of the 
tape.  Strodel either implements the panel’s decision, or if he 



DECISIONS OF THE NATIONAL LABOR RELATIONS BOARD764

disagrees, he can send it back once with his input.  After the 
panel receives Strodel’s input, they can choose to ignore it, 
retain their original decision and then the panel issues the final 
decision.

Strodel testified that: The complainant or respondent super-
visor can appeal the hearing panel’s decision.  The composition 
of the review panel would be the same as the hearing panel, that 
is if the complainant is not a supervisor, the review panel would 
consist of two nonsupervisors and a supervisor.  The SCC 
draws the panel names from the list of volunteers.  After re-
viewing the case, the review panel makes a decision.  The re-
view panel’s decision then goes to Strodel.  Strodel can affirm 
the decision, or send it back once with input.  Strodel testified 
that while the process provides him two occasions for input, he 
would not provide new input to the review panel if he had pre-
viously provided it to the hearing panel as his input to the hear-
ing panel would be part of the record for the review panel.  
Strodel testified he would provide input to the review panel if 
he had affirmed the hearing panel’s decision and the review 
panel altered that decision.

At the time of the unfair labor practice trial, three claims had
been filed under the SCP, and all were resolved before reaching 
the formal stage of the process.  Strodel testified that two of the 
three complaints had been resolved at mediation, and one was 
not allowed into the process.  A complaint for employee A was 
filed on April 8, 2003 on a “staff complaint process notification 
of complaint” form.4 Employee A is a communication special-
ist and the complaint was filed against the assistant deputy 
director in the department of public safety.  By letter dated 
April 7, 2003, the director, citing three incidents, issued a 2-day 
suspension without pay to the employee.  Employee A alleged 
disparate treatment and that there were no written rules or pro-
cedures covering the accusations.  Strodel testified that the 
complaint was addressed at the mediation stage of the SCP.  
The employee selected a mediator, and thereafter the complaint 
was resolved when the employee and supervisor agreed to meet 
with another staff person to discuss relationship issues.  How-
ever, the suspension remained as part of the employee’s record.  
The complaint resolution was set forth on a “mediation agree-
ment” form signed on May 2, 2003, by the employee, supervi-
sor and mediator.  A complaint for employee B, a registered 
nurse, was filed on April 9, 2003, against the director of nurs-
ing.  Strodel testified that the complainant is a nonsupervisory 
employee, and her complaint involved a sentence in her per-
formance review.  The parties signed a “mediation agreement”
form on April 30, 2003, where the complainant agreed to sub-
mit a written letter as part of her performance review express-
ing her opinion on the objectionable portion of her supervisor’s 
narrative.  Strodel testified that the content of the supervisor’s 
performance review was not altered as part of the resolution of 
the complaint.  Along with the employee and supervisor, two 
mediators signed off on the “mediation agreement.”

Employee C, a folder operator, filed a complaint on April 23, 
2003, against an individual listed as a supervisor in the com-

  
4 The parties agreed to refer to the three complaining employees as 

employee A, B, and C in this proceeding in lieu of using their real 
names.

plaint.  Employee C accused the supervisor of asking employee 
C if he liked his job, and if he liked working there, which em-
ployee C took as a threat.  It is stated in the paperwork related 
to the complaint that the complaint was not accepted into the 
SCP.  It was reported that SCC determined that employee C did 
not want to fill out a self assessment form to complete his per-
formance review as requested by employee C’s supervisor and 
it is stated that employee C was notified that his complaint 
would not be accepted into the SCP.  Strodel testified that after 
the SCC looked into the situation it was determined that the 
complaint should not be part of the process, that it was a rela-
tionship issue between the complainant and the supervisor, and 
should be handled another way.  Strodel testified that the SCP 
“special panel” is part of the decisionmaking process for juris-
diction of a complaint, but that the record of the complaint did 
not show that SCC referred the matter to the special panel be-
fore telling the complainant that the SCC did not have jurisdic-
tion.5

B.  The Union’s Petition for Election and the
Election Campaign

On October 21, 2002, Teamsters Local 317 (the Union) filed 
a petition for an election for a unit of about 40 employees in 
Respondent’s parking services department (PSD).  The General 
Counsel called current PSD employees Matthew Olszewski and 
David Gursky to testify about events leading up to the sched-
uled December 18, 2002 representation election, which has 
been blocked by the filing of the Union’s December 16, 2002 
unfair labor practice charge.  Their testimony reveals that be-
ginning in October or November 2002, Matson began to con-
duct a series of meetings with small groups of PSD employees 
where Matson explained Respondent’s position as to why the 
employees should vote against the Union.  They each testified 
they attended about 10 of these meetings.

Matson testified that he first mentioned the SCP to SPD em-
ployees during a campaign meeting on November 15, where he 
listed the SCP as one of a package of benefits Respondent pro-
vides to the PSD employees.  Respondent distributed a sheet 
during this meeting describing the employees’ current benefit 
package, including the SCP.  It is stated at the top of the sheet 
that, “This comprehensive benefit package, . . ., has been 
brought to you by Syracuse University, without the need for 
negotiation with a union and without costing you anything in 
dues.  Make the right choice, vote NO on December 18th.”

Matson testified there were some questions in followup 
meetings leading him to conclude that some employees did not 
fully understand what was included in the SCP, so on Novem-
ber 18 or 19, Respondent posted a memo on a bulletin board for 
the PSD employees.  The memo entitled “NEW STAFF 
COMPLAINT PROCESS” tells the employees to vote no at the 
December 18 election and reads as follows:

. . . effective January 1, 2003, all current non-union 
staff employees will have the opportunity to resolve com-

  
5 I have concluded the SCC did not refer this matter to a “special 

panel” before informing employee C the SCP did not have jurisdiction 
because Strodel failed to testify that he appointed the human resources 
representative on the special panel as required by the SCP.
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plaints arising between them and their supervisors through 
a new and improved process that provides employee advo-
cates, mediators, and an impartial Hearing Panel com-
prised from a pool of trained volunteers, including volun-
teers from Parking Services.

. . . .
This procedure is intended to ensure the prompt and 

impartial resolution of disputes that have been addressed 
through supervisory channels but cannot be or have not 
been satisfactorily resolved.

You may bring an Advocate to any or all of the meet-
ings related to the problem.  Staff advocates will be trained 
in conflict resolution techniques and will be available as 
your resource and support absolutely free of charge.

Here is another reason not to pay the Teamsters your 
hard-earned money!

Gursky’s credited testimony reveals Matson reviewed this 
document with employees during one of the meetings Gursky 
attended.

On December 10, 2002, the Union issued a handout to PSD 
employees in which the Union discussed the SCP.  The handout 
reads, in pertinent part:

If employees do not need a Union then why is management 
attempting to create a grievance procedure?  Why is man-
agement giving an illusion that they intend to mirror a provi-
sion that is contained in Union contracts that allows for dis-
pute resolution?  Because a true grievance procedure is an 
important element to enforce a contract and ensure fair treat-
ment.  However, make no mistake that management will con-
trol every aspect of its ‘grievance procedure’ to keep absolute 
control over their employees.  Therefore the real truth is that 
the committee will only function how and for as long as man-
agement allows it to.

Respondent responded to the Union’s memo with a memo to 
PSD employees distributed on December 16, 2002.  The memo 
reads, in pertinent part:

Staff Complaint Process
We are implementing a process we have worked on for 

almost 3 years that improves our current staff complaint 
process and includes employee advocates, mediation and 
an employee based Review Panel.

The memo ends with the highlighted statement, “Ignore the 
union’s last minute hype and misinformation, VOTE NO!”  
Gursky’s testimony reveals he attended a meeting on December 
16, where Matson said employees could sign up and be in-
volved in the process by becoming an advocate, mediator, or 
panelist.  Gursky received the above memo at this meeting.

Olszewski’s credited testimony reveals that, during one of 
the meetings, Matson said, in reference to the SCP, “Do the 
math,” “this [sic] available to you at no cost, while if you 
choose to organize, then it’s going to cost you dues, Union 
dues.” Olszewski testified during one of the meetings, Matson 
mentioned the SCP had an employee-based hearing or review 
panel meaning that it would be made up of employees rather 
than supervisors and the new SCP would be implemented as of 

the first of the year as a benefit the employees did not have to 
pay for.  Gursky also credibly testified that Matson told em-
ployees that the SCP was a way of taking care of grievances 
free of charge, and that it did not involve union dues.6

C.  Positions of the Parties
The General Counsel argues that the SCP is a labor organiza-

tion under Section 2(5) of the Act since Respondents’ employ-
ees participate as advocates, mediators, and panelists and the 
SCP exists for the purpose of dealing with Respondent concern-
ing grievances.  The General Counsel argues that at every stage 
of the process the employee organization makes proposals, 
which are given real or apparent consideration by management.

The General Counsel argues the special panel is dominated 
by management representatives and there is the potential for 
dealing among the members of the panel, as the management 
majority may reject the proposals of the employee member as 
to whether complaint allegations are allowed in the SCP.  It is 
asserted that “dealing” also exists between the complainant and 
advocate and the Special Panel regarding grievances as to 
whether a complaint should be allowed in the process.

The General Counsel argues the mediation stage of the SCP 
is intended to achieve an informal resolution of the employee’s 
complaint and the various participants propose solutions during 
mediation, including the advocate who represents the com-
plainant.  Quoting Strodel’s prehearing affidavit, it is asserted 
that the mediator “can suggest possible solutions or try to tease 
solutions from the parties.” It is asserted that the mediator can 
involve up to two higher levels of management in attempting to 
resolve the complaint.  The General Counsel argues the media-
tor tries to persuade management to modify its actions, which 
are the subject of the complaint, and the mediator, in addition to 
the advocate, are representing the interests of the complaining 
employee.  The General Counsel argues the advocate and me-
diator make proposals to management and management re-
sponds by acceptance or rejection and this process constitutes 
“dealing with” under Board law.

The General Counsel argues that, during the formal stage of 
the SCP, the hearing and review panels make recommendations 
to Strodel, which he responds to, and therefore this also consti-
tutes dealing.  It is asserted that the panels’ decisions are not 
final decisions, as they must be considered and acted on by 
Strodel before being implemented.  If Strodel rejects a panel’s 
decision he returns it to the panel with his written input, which 
contains a rationale for his rejection along with factors the 
panel should examine in reconsidering its decision.  Strodel’s 
written disposition is made part of the record that is considered 
by the review panel if a complaint is appealed.  Strodel, under 
the SCP policy, has the opportunity to present management’s 
position three times.  First, when he issues his written determi-
nation to the hearing panel; second, when the review panel 
considers Strodel’s determination previously submitted to the 

  
6 I do not credit Gursky’s testimony, in the face of Matson’s denial, 

that Matson said during one of the meetings that Strodel would have the 
final decision concerning a complaint in the SCP.  I did not find Gur-
sky’s memory as to the substance of the meetings to be that precise to 
enable him to accurately report the fine details on how Matson said the 
SCP would work.
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hearing panel, and third when the review panel issues its initial 
decision to Strodel, who either accepts or rejects it.  The Gen-
eral Counsel contends the exchange that exists between the 
panels and Strodel constitutes “dealing.” The General Counsel 
argues the hearing and review panels are not vested with mana-
gerial authority to resolve grievances as they cannot issue or 
implement a decision without further recourse to management.  
The Union did not file a posthearing brief.  However, counsel 
for the Union argued in her opening statement at the hearing 
that, under the SCP at section 1.3, Respondent retains the right 
to manage and direct its work force, including the right to adopt 
or alter any rule, policy, or practice.  It is asserted that based on 
this language, Respondent did not delegate final authority to 
either of the panels under the SCP.

The General Counsel argues Respondent’s contention that it 
is premature to find “dealing” and that there is no pattern or 
practice demonstrating that the SCP exists to “deal” with man-
agement should be rejected.  It is asserted the SCP became 
effective in January 2003, volunteers have been solicited and 
trained, and three complaints have been filed and resolved 
through mediation.  Furthermore, that the SCP’s purpose is to 
“deal” with Respondent is evident from SCP’s provisions.  It is 
asserted that Respondent’s statement to employees that SCP is 
free of charge and should be chosen over the Union, provides 
further support of its purpose.

Respondent states at pages 5 and 6 in its posthearing brief 
that:

The question of employer support for the SCP, whether that 
be characterized as assistance or domination, is not at issue in 
this case.  Tr. p. 23, LL. 5–11.  The University freely ac-
knowledges that it drafted and implemented the SCP in a 
good faith effort to delegate part of its management authority 
to an employee complaint process for the resolution of certain 
employee grievances.  Now that the SCP has begun to func-
tion, the University continues to support the Process by train-
ing the volunteer participants and allowing them to use the 
process on paid time and on University premises.

Respondent contends that its support for the SCP is lawful be-
cause it is not a labor organization because employees maintain 
control at every stage of the process and they do not “deal 
with” Respondent “in the statutory sense of that term.” (R. Br. 
at 6.)

Respondent contends it is lawful for Respondent to establish 
the jurisdictional parameters of the SCP.  It asserts that the 
SCC, a management representative from HRD, makes a pre-
liminary determination whether a complaint is outside the ju-
risdiction of the SCP, and then a “special panel” decides 
whether there is jurisdiction.  Respondent states in its brief that 
the special panel is management dominated as it is a three-
member panel composed of a member of the HRD selected by 
the associate vice president of human resources, a supervisory 
staff member, and another staff member, who may be supervi-
sory or nonsupervisory. (R. Br. at 22).  Respondent contends 
that an employer has the right to delegate part of its manage-
ment power to employee committees as well as the right to 
withdraw that power and it is inherent in that right that the Re-
spondent can allow the SCC and its representatives on the spe-

cial panel to apply the SCP jurisdictional rules in each case.  It 
is asserted that the mere presence of one nonmanagement per-
son on the SCP special panel does not violate the Act because 
the panel is governed by majority decisionmaking therefore the 
decisionmaking as to jurisdiction is management dominated.

Respondent contends the role of the advocate in the SCP is 
limited.  They are not permitted to speak at the hearing stage of 
the SCP.  They can only assist the complaining employee in a 
confidential manner.  They do not solicit grievances or discuss 
the grievances with other employees outside the SCP.  It is 
contended that the staff advocate has no representational func-
tion in the statutory sense of the term.  Similarly, it is con-
tended that the mediation process in the SCP does not convert 
the grievance procedure into a labor organization.  It is stated 
the complaining employee chooses the mediator from the list of 
employees who have volunteered to be mediators. (R. Br. at p.
20.)  Respondent contends:

Obviously, the SCP mediator facilitates discussions back and 
forth between the complaining employees and the Respondent 
supervisor in the hopes of revolving the problem.  On the sur-
face, that might seem to resemble the bilateral mechanism that 
the Board has prohibited in the Section 8(a)(2) context.  On 
close analysis, however, we submit that the NLRB has never 
challenged a mediation process as violating Section 8(a)(2) 
precisely because the employee remains in control of the me-
diation process. (R. Br. at 21.)

Respondent contends that the employee and their supervisor 
might make proposals and counterproposals at the mediation 
stages with the assistance of a mediator, but there is no dealing 
between an employee committee and the employer at the me-
diation stage of the SCP.

Respondent asserts that if the complainant is not satisfied 
with the discussion at the mediation stage they can initiate the 
formal hearing procedure at which a majority of the employee’s 
peers will make the final decision.  It is asserted that if the com-
plaining employee is a nonsupervisory hourly or exempt per-
son, two of the three hearing or review panelists will be non-
supervisory hourly or exempt persons.  Respondent contends 
since no panels have been selected there is no basis to attack 
Strodel’s testimony that a panel’s majority will be non-
supervisory when an employee files the complaint.  Respondent 
argues the Board has found that an employer does not violate 
the Act if it delegates management authority to an employee 
grievance committee to adjudicate employee grievances, if a 
majority of the committee consists of employees and their deci-
sionmaking authority is not controlled by management.  Re-
spondent argues that under the SCP the hearing panel or review 
panel makes the final decision on a grievance.  It is asserted 
that while the associate vice president of human resources has 
an opportunity for input to both panels, he does not make any 
decision or a final one.  Respondent argues there is no pattern 
or practice that the associate vice president has exerted undue 
influence at the panel stages because no grievance has reached 
that level.

Respondent contends there is no case law or precedent that 
the involvement of a staff advocate or mediator in an employee 
complaint procedure is violative of Section 8(a)(2) of the Act, 
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or that the mere potential for undue influence by an employer at 
the hearing panel stage of an employee complaint procedure is 
unlawful.  Respondent contends the Union filed the charge 
before the SCP became effective, and the General Counsel 
issued complaint before any complaint was filed under the 
SCP.  At the time of the unfair labor practice trial only three 
complaints had been filed and none of them had gone to the 
hearing stage of the SCP.

D.  Analysis
1. Legal principles

Section 2(5) of the Act provides:

The term ‘labor organization’ means any organization of any 
kind, or any agency or employee representation committee or 
plan, in which employees participate and which exists for the 
purpose, in whole or in part, of dealing with employers con-
cerning grievances, labor disputes, wages, rates of pay, hours 
of employment, or conditions of work.

In NLRB v. Cabot Carbon Co., 360 U.S. 203 (1959), the 
Court concluded that employee committees established and 
supported by employers at several plants were labor organiza-
tions.  In Cabot Carbon Co., there was a grievance procedure 
applicable to nonunion plants where in handling an employee’s 
grievance it was the employee committee’s duty to consult with 
various levels of management and then prepare a written report 
to be presented to the plant superintendent.  Thereafter, the 
district superintendent or the department head, or both, were 
required to meet with the committee and plant management to 
discuss the problem and announce their decision.  The em-
ployee committee could then appeal the matter to the general 
manager who met with the committee and plant management 
and then announced his decision. Id. at 206 fn. 3.  The Court in 
concluding that the employee committees were labor organiza-
tions stated that nothing in Section 2(5) of the Act “indicates 
that the broad term ‘dealing with’ is to be read as synonymous 
with the more limited term ‘bargaining with.’” Id. at 211.  The 
Court stated:

It cannot be, and is not, disputed that, by the terms of the by-
laws, which were accepted both by the employees and by re-
spondents, the Employee Committees undertook the ‘respon-
sibility to,’ and did, ‘(h)andle grievances (with respondents on 
behalf of employees) at nonunion plants and departments ac-
cording to a grievance procedure set up (by respondents) for 
these plants and departments’. . . . It is therefore as plain as 
words can express that these Committees existed, at least in 
part, for the purpose ‘of dealing with employers concerning 
grievances. . . .’ This alone brings these Committees squarely 
within the statutory definition of ‘labor organizations.’ Id. at 
213.

In Electromation, Inc., 309 NLRB 990 (1992), enfd. 35 F.3d 
1148 (7th Cir. 1994), the Board found the respondent em-
ployer’s creation of five employee “action committees” to be 
violative of Section 8(a)(2) of the Act.  Each committee con-
sisted of six employees and one or two members of manage-
ment, as well as the employer’s employee benefits manager, 
who also coordinated all of the committees.  The Board noted 

there was no evidence presented that the respondent was aware 
of the charging party union’s organizational efforts at the time 
it created the action committees.  When the union made a rec-
ognitional demand, the respondent informed the action commit-
tees that the employer could no longer participate, but that the 
employees could continue to meet.  Two of the committees 
continued to meet on company premises; one of the committees 
disbanded, and one of the committees was never organized and 
held no meetings.  The attendance bonus committee formulated 
two proposals, the second of which the respondent’s controller 
deemed fiscally sound.  However, the proposal was not pre-
sented to the respondent’s president, who informed employees 
that due to the union’s campaign the respondent would not be 
able to participate until after the election.

In finding a violation in Electromation, the Board stated the 
legislative history of the Act reveals “the provisions outlawing 
company dominated labor organizations were a critical part of 
the Wagner Act’s purpose of eliminating industrial strife 
through the encouragement of collective bargaining.” The 
Board quoted the following remarks from Senator Wagner:

Genuine collective bargaining is the only way to attain equal-
ity of bargaining power. . . . The greatest obstacles to collec-
tive bargaining are employer-dominated unions, which have 
multiplied with amazing rapidity since the enactment of [the 
National Industrial Recovery Act]. Such a union makes a 
sham of equal bargaining power. . . . (O)nly representatives 
who are not subservient to the employer with whom they deal 
can act freely in the interest of employees. For these reasons 
the very first step toward genuine collective bargaining is the 
abolition of the employer dominated union as an agency for 
dealing with grievances, labor disputes, wages, rates, or hours 
of employment. Id. at 992.

The Board stated, “In sum, Congress brought within its defini-
tion of ‘labor organization’ a broad range of employee groups, 
and it sought to ensure that such groups were free to act inde-
pendently of employers in representing employee interests.”
Id. at 994.  The Board stated that:

Under the statutory definition set forth in Section 2(5), the or-
ganization at issue is a labor organization if (1) employees 
participate, (2) the organization exists, at least in part, for the 
purpose of ‘dealing with’ employers, and (3) these dealings 
concern ‘conditions of work’ or concern other statutory sub-
jects, such as grievances, labor disputes, wages, rates of pay, 
or hours of employment. Further, if the organization has as a 
purpose the representation of employees, it meets the statutory 
definition of ‘employee representation committee or plan’ un-
der Section 2(5) and will constitute a labor organization if it 
also meets the criteria of employee participation and dealing 
with conditions of work or other statutory subjects. Any 
group, including an employee representation committee, may 
meet the statutory definition of ‘labor organization’ even if it 
lacks a formal structure, has no elected officers, constitution 
or bylaws, does not meet regularly, and does not require the 
payment of initiation fees or dues.  Id. at 994.

The Board stated in Electromation that, “Board precedent 
and decisions of the Supreme Court indicate that the presence 
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of antiunion motive is not critical to finding an 8(a)(2) viola-
tion.” Id at 996.  Rather, Section 2(5) of the Act requires an 
inquiry into whether the employee entity exists for the “purpose 
of dealing” with conditions of employment. Id. at 996.  The 
Board stated:

Purpose is a matter of what the organization is set up to do, 
and that may be shown by what the organization actually 
does. If a purpose is to deal with an employer concerning 
conditions of employment, the Section 2(5) definition has 
been met regardless of whether the employer has created it, or 
fostered its creation, in order to avoid unionization or whether 
employees view that organization as equivalent to a union. 
Id. at 996–[99]7.

Despite the fact that the functioning of some of the Electroma-
tion action committees ended soon after they came into exis-
tence and that none of their proposals were implemented the 
Board concluded that the action committees were a “labor or-
ganization” within the meaning of Section 2(5) of the Act; and 
that the respondent dominated it, and assisted it, i.e., contrib-
uted support to them in violation of Section 8(a)(2) of the Act.  
The Board noted that:

The evidence thus overwhelmingly demonstrates that a pur-
pose of the Action Committees, indeed their only purpose, 
was to address employees’ disaffection concerning conditions 
of employment through the creation of a bilateral process in-
volving employees and management in order to reach bilat-
eral solutions on the basis of employee-initiated proposals.  
This is the essence of ‘dealing with’ within the meaning of 
Section 2(5). Id. at 997.7

  
7 In Electromation, Inc. v. NLRB, 35 F.3d 1148, 1158 (7th Cir. 

1994), in enforcing the Board’s order the court rejected the respon-
dent’s contention that each action committee should be considered 
separately as to whether it was a statutory labor organization noting that 
they were formulated and administered as part of a single program, and 
a single manager was assigned to coordinating all action committee 
activities.  The court went on to state that, “even if the committees are 
considered individually, there exists substantial evidence that each was 
formed and existed for the purpose of ‘dealing with’ the company.  It is 
the fact the shared similarities among the committee structures which 
compels unitary treatment of them. . . .” Similarly, in Edward A. Utlaut 
Memorial Hospital, 249 NLRB 1153, 1160 (1980), enfd. in part denied 
in part w/o opinion 657 F.2d 272 (7th Cir. 1981), the Board affirmed a 
8(a)(2) violation finding where a respondent employer fostered the 
creation of an employee grievance committee, which was subsequently 
disbanded by the employer before any grievances were processed.  It 
was stated in finding the employee committee constituted a statutory 
labor organization that, “since the purpose of that (committee) election 
was to deal with Respondent concerning grievances, the disjunctive ‘or’
in the statute mandates the conclusion that the purposes of the ‘organi-
zation,’ if organization there be, came within the meaning of Section 
2(5) of the Act.” It was stated in Edward A. Utlaut Memorial Hospital,
supra, that “The intent of the organization, and not what it actually 
performs, is critical in ascertaining labor organization status, regardless 
of the progress of the organization’s development.” Id. at 1160.  Thus, 
if the purpose of an organization can be gleaned from its structure, it is 
not necessary to review its actions to determine it is a statutory labor 
organization. See also Armco, Inc., 271 NLRB 350, 350 (1984), enfd. 
774 F.2d 1170 (8th Cir. 1985).

In E. I. du Pont de Nemours & Co., 311 NLRB 893 (1994), 
the Board found that seven committees were employer-
dominated labor organizations within the meaning of Sections
2(5) and 8(a)(2) of the Act.  The Board, in E. I. du Pont, stated 
that:

. . . the term ‘dealing with’ in Section 2(5) of the Act is 
broader than the term ‘collective bargaining.’ The term ‘bar-
gaining’ connotes a process by which two parties must seek to 
compromise their differences and arrive [at] an agreement.  
By contrast, the concept of ‘dealing’ does not require that the 
two sides seek to compromise their differences.  It involves 
only a bilateral mechanism between two parties.  That ‘bilat-
eral mechanism’ ordinarily entails a pattern or practice in 
which a group of employees, over time, makes proposals to 
management, management responds to these proposals by ac-
ceptance or rejection by word or deed, and compromise is not 
required.  If the evidence establishes such a pattern or prac-
tice, or that the group exists for a purpose of following such a 
pattern or practice, the element of dealing is present. Id. at 
894.

In Keeler Brass Automotive Group, 317 NLRB 1110 (1995), 
the Board found the respondent employer violated Section 
8(a)(1) and (2) of the Act by its actions concerning a grievance 
committee.  The employer established a grievance procedure 
and issued memos setting forth the details concerning selection 
of employees for participation and how it would operate.  The 
grievance procedure had a five-member employee grievance 
committee.  The Board noted that the grievance committee’s 
purpose related to addressing grievances, a subject delineated in 
Section 2(5) of the Act.  The Board concluded that the actual 
functions of the grievance committee show that it existed, at 
least in part, for “dealing with” the respondent concerning 
grievances and other conditions of employment. Id. at 1113.  
In Keeler Brass, the processing of two grievances, and the ex-
change between the grievance committee and the employer 
concerning the employer’s no-call, no-show policy showed 
several instances where the employer and the committee dealt 
with each other concerning grievances and terms and condi-
tions of employment.  The Board stated that the grievance 
committee altered its position concerning the discharge of two 
employees, upon receipt of the input from the respondent’s 
officials.  The grievance committee initially recommended the 
two employees in question not be discharged, but changed its 
position upon receiving input from the respondent.  The Board 
stated that, “These events show that the grievance procedure 
functioned as a bilateral mechanism, in which the Respondent 
and the committee went back and forth explaining themselves 
until an acceptable result was achieved.” Id. at 1114.  The 
Board reached this conclusion although the grievance proce-
dure in Keeler Brass stated that the decisions of the grievance 
committee were final.  The Board noted that despite what the 
policy said the respondent’s practice was to treat the grievance 
committee’s decisions as only recommendations that it was free 
to accept or reject. Id. at 1114 fn. 16.  The Board stated in 
Keeler Brass, “We do not pass on the situation when an em-
ployee committee receives ‘input’ from management and then 
independently and finally resolves employment issues.  In that 
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case, there is contact between the committee and management, 
but only as an aid to the committee’s independent authority to 
render a final decision. That is not the case here.” Id. at 1114, 
fn. 18.8

In Polaroid Corp., 329 NLRB 424 (1999), the Board found 
that the employee-owners’ influence council (EOIC) estab-
lished by Polaroid constituted a labor organization within the 
meaning of Section 2(5) of the Act and by its conduct with 
respect to the EOIC the employer violated Section 8(a)(1) and 
(2) of the Act.  In finding the EOIC to be a labor organization, 
the Board stated:

The evidence establishes that the EOIC functioned, on 
an ongoing basis, as a bilateral mechanism in which that 
group of employees effectively made proposals to man-
agement, and management responded to these proposals 
by acceptance or rejection by word or deed. E. I. du Pont,
supra at 894. See NLRB v. Webcor Packaging, 118 F.3d 
1115, 1122 (6th Cir. 1997) (‘dealing with’ element satis-
fied by ongoing continuous bilateral interaction between 
employer and committee).  Id. at 429.

. . . .
Based on our review of all the record evidence, we are 

compelled to conclude that the EOIC was operated so as 
‘to create in employees the impression that their disagree-
ments with management had been resolved bilaterally.’
(Emphasis in original.) Electromation, Inc., supra at 998. 
Id. at 432.

In Polaroid Corp., following the dissolution of the EOIC, the 
respondent employer was also found to have unlawfully domi-
nated and assisted a labor organization where 25 employees 
where given the title of “employee advocate” (EA). Id. at 444–
446.  The EA’s were assigned to the respondents human re-
source division and reported to the human resource director.  
The respondent’s employees could elect to be represented by an 
EA concerning their grievances, and the EA would attempt to 
resolve the grievance with the employee’s supervisor.  When 
asked to do so the EA would represent the employee at all five 
steps of the grievance procedure.  The respondent paid the EA’s 
salaries and provided them with supplies.  It was concluded in 
Polaroid Corp., supra at 445, that the “Employee Advocates 
constituted a ‘agency’ or ‘plan’ in which employees partici-
pated, and which existed in whole or part for the purpose of 
dealing with the Company concerning grievances.  Therefore, 
Employee Advocates was a labor organization under the Act.”  
The judge in Polaroid compared the EA’s to union stewards, 
and noted that they functioned collectively under management 
supervision and pursuant to rules and procedures established by 

  
8 The grievance procedure in Keeler Brass, id. at 1120, provided for 

mediation at the second step of the procedure where a company human 
resource department representative acted as a mediator.  The grievant 
was allowed to bring another employee to the meeting.  The Board did 
not address this aspect of the procedure in its decision.  Rather, it found 
the interaction of the Keeler grievance committee with management at 
a subsequent level of the process constituted dealing with the employer 
within the meaning of the Act.

the company.9

2. Conclusions
I find that Respondent, as it admitted at the hearing and in its 

posthearing brief, has dominated and assisted the SCP in its 
formation and administration.  The idea for the SCP was de-
rived from Respondent’s officials, who thereafter embarked on 
the process of drafting the SCP procedures and staffing it with 
the SCC, an HRD administrator, whose duties include the gen-
eral administration of the SCP.  Respondent also staffed the 
SCP with paid volunteers in staff advocate, staff mediator, and 
panel slots.  The volunteers must meet criteria established by 
the HRD department, are appointed by a high level HRD offi-
cial, and are trained by Respondent at its expense.  The SCP 
provides that supervision of the SCP is the responsibility of 
Respondent’s associate vice president of human resources, who 
testified that he has independently established procedures for 
selecting SCP panel members beyond the confines of the writ-
ten SCP document.  The SCP also contains specified limitations 
authored by Respondent’s management as to what employee 
complaints may be lodged there, and provides for a “special 
panel” dominated by management representatives to interpret 
these regulations.  See Electromation, Inc., 309 NLRB 990, 
997–998 (1992), enfd. 35 F.3d 1148 (7th Cir. 1994); and Keeler 
Brass Automotive Group, 317 NLRB 1110, 1114–1115 (1995).

The question to be resolved is whether the SCP is a labor or-
ganization within the meaning of Section 2(5) of the Act in 
order to determine whether Respondent’s domination of and 
assistance to it is violative of Section 8(a)(1) and (2) of the Act.  
For the reasons set forth below, I have concluded that the SCP 
is a statutory labor organization.

Section 2(5) of the Act provides that “‘labor organization’
means any organization of any kind, or any agency or employee 
representation committee or plan in which employees partici-
pate and which exists for the purpose, in whole or in part, of 
dealing with employers concerning grievances. . . .” The SCP 
is clearly a “plan” or “agency” created by Respondent where 
employees participate for the purpose of resolving employee 
grievances with their supervisors concerning discipline and 
other matters.  Once a grievance is accepted into the process, 
the complaining employee is required to select a staff mediator 
trained by Respondent, and has the option of also selecting a 
staff advocate who has been trained by Respondent.  If the 
employee’s complaint proceeds to the formal level of the SCP, 
he can, accompanied by the staff mediator and staff advocate, 
and appear before two separate panels which include employee 
members to argue his cause.  The Respondent pays the staff 
mediators, staff advocates, and panelists for their time.  
Strodel’s testimony reveals that two-thirds of the individuals 
who have volunteered for the SCP staff mediator, staff advo-
cate, and panel positions are nonsupervisory employees.  Thus, 
the SCP meets the statutory labor organization requirements of 
being an “agency” or “plan” which employees participate for 
the resolution of grievances with management. See NLRB v. 
Cabot Carbon Co., 360 U.S. 203 (1959); Polaroid Corp., 329 

  
9 The respondent in Polaroid did not except to the judge’s findings 

that the “employee advocates” constituted a labor organization. Id. at 
426 fn. 11.



DECISIONS OF THE NATIONAL LABOR RELATIONS BOARD770

NLRB 424, 444–446 (1999); Beverly California Corp., 326 
NLRB 154, 154 (1998); Keeler Brass, supra; Edward A. Utlaut 
Memorial Hospital, 249 NLRB 1153 (1980), enfd. in part de-
nied in part w/o opinion 657 F.2d 272 (7th Cir. 1981); and 
Pennsylvania Greyhound Lines, 1 NLRB 1, 14–15 (1935), affd. 
303 U.S. 261 (1938).

I also find that, under the terms of the SCP, the staff advo-
cates and staff mediators perform a representational function 
for employees in the processing of their grievances and that the 
purpose of the SCP is for these employee representatives to 
“deal” with management in the processing of employee com-
plaints.10 The SCP states that “Staff Advocates, . . ., who are 
trained in conflict resolution techniques are available as re-
sources for Complainants to provide support and guidance 
throughout the entire process.” The SCP states in its defini-
tional section that the Staff Advocate, “maintains . . . the inter-
ests of the Complainant”; helps them “in analyzing her/his con-
cerns”; serves as their support person, attends “any meetings or 
interviews undertaken as part of the Staff Complaint Process, 
with voice”; and may if requested by the Complainant attend 
the hearing before the Hearing Panel and “may serve as an 
advocate without voice at the hearing.” Strodel testified the 
Staff Advocate is charged with acting as a support for the com-
plainant in that they can help them analyze arguments, express 
themselves in a more refined manner, and the Staff Advocate 
can speak during the mediation stage of the SCP.

While the SCP states the staff mediators are not advocates, 
they perform certain functions as designated by the SCP that 
are representational in nature.  The SCP requires the complain-
ing employee, not the Respondent, to select the staff mediator 
at the outset of the informal stage of the process.  Thus, the 
staff mediator selection process sends a signal that the staff 
mediator, although Respondent pays them, is aligned with the 
employee.  The SCP provides that the informal phase of the 
process involves mediation between the complaining employee 
and their supervisor and that the mediators engage in fact find-

  
10 Since I have concluded there is dealing at the informal and formal 

stages of the SCP, I do not find it necessary to resolve the parties’ com-
peting contentions as to whether there is dealing at the special panel 
level of the SCP where the determination is made concerning the SCP’s 
jurisdiction over a particular employee complaint.  At the outset of the 
process, the complainant contacts the SCC, who along with the man-
agement dominated three-member special panel determines whether the 
SCP has jurisdiction over the employee complaint.  Neither the staff 
advocate nor the staff mediator are involved at this stage of the process 
as the SCP provides that they first become involved at the informal 
stage of the procedure after it is determined that the SCP has jurisdic-
tion over the complaint.  While there is the possibility of dealing here 
since there is an employee member on the SCP’s special panel, the 
deliberative process for the special panel was not established on this 
record.  See E. I. du Pont de Nemours & Co., 311 NLRB 893, 895 
(1994), where the Board found dealing where decisions were made by 
committees staffed by employees and management on a consensus 
basis, thereby affording management the authority to reject employee 
proposals after discussions with employees.  But see John Ascuaga 
Nugget, 230 NLRB 275, 276, (1977), enfd. in part denied in part 623 
F.2d 571 (9th Cir. 1980), where a employee council staffed by two 
members of management and one employee was found to perform an 
adjudicatory function rather than dealing with employees.

ing and facilitate attempts at resolution of the problem through 
discussion and mediation.  The SCP states that the mediator 
may, at the informal stage, involve two additional levels of 
management in their mediation efforts.  Respondent’s mediator 
training manual provides that, “We will explore possible op-
tions toward a mutually satisfying solution to issues discussed.”  
The mediator is required to facilitate discussion and brain-
storming options by the participants.  While the mediator is 
instructed in the manual to remain neutral and not to generate 
options, they are also charged with pointing out options to meet 
each parties’ interests.11 The manual states that sometimes the 
process may necessitate the use of two mediators.  The staff 
mediator is required to type the written agreement if there is a 
resolution of the complaint.  Respondent states in its brief that, 
“Obviously, the SCP mediator facilitates discussions back and 
forth between the complaining employees and the Respondent 
supervisor in the hopes of revolving the problem.” (R. Br. at 
21).  The SCP provides if mediation fails the complainant may 
initiate the SCP’s formal procedure by filing a request for hear-
ing with the SCC.  The SCP provides that both the staff advo-
cate and staff mediator may help the complainant in drafting 
the complaint form, clearly a representational function to be 
performed by the staff mediator.  The SCP also provides that 
the staff advocate and staff mediator may attend the panel hear-
ing without voice.  Since the complainant selects the staff me-
diator, and can seek their assistance in drafting the complaint 
form, the implication is that the staff mediator, along with the 
advocate, will attend the panel hearing at the complainant’s 
request to provide support for the complaining employee.

I therefore find that the SCP through the use of employees as 
staff mediators and staff advocates constitutes an “agency” or 
“plan” with the purpose of representing employees and dealing
with management in the resolution of grievances and as such 
the SCP is a labor organization within the meaning of Section 
2(5) of the Act.  The SCP as drafted, and as described in other 
documents generated by Respondent’s officials as well as by 
Strodel’s testimony provides a “plan” for a grievance procedure 
where employee complainants can be represented by an em-
ployee staff advocate paid and trained by Respondent, along 
with one to two staff mediators, both of whom can be employ-
ees, who, at the informal stage, facilitate discussion between 
the parties, and help to refine proposals in an effort to resolve 
the dispute.  The staff mediators, who are also paid and trained 
by Respondent, can bring in additional layers of management 
for dispute resolution at the informal stage.  The SCP clearly 
contemplates a bilateral process involving employees and man-
agement at the mediation stage in order to reach solutions to 
employees complaints based on proposals initiated both by 
employees and management. See Electromation, supra at 997.  
Moreover, during this process, management responds to these 
proposals by acceptance through word or deed as the staff me-
diator is charged with drafting settlements that are thereafter 
signed by all parties including the staff mediator. See E. I. du 
Pont de Nemours & Co., 311 NLRB 893 (1994).  In fact, em-
ployee A and B’s complaints were resolved at the mediation 

  
11 Strodel testified in his prehearing affidavit that, “the mediator can 

suggest possible solutions or try to tease solutions from the parties.”
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stage based on agreements signed by all parties including the 
staff mediator, and in the case of employee B two individuals 
signed as staff mediators.  Thus, the SCP contemplates the 
mediation session being attended by as many as four employ-
ees, the complainant, the staff advocate, and up to two staff 
mediators where proposals are generated back and forth be-
tween the employees and management in the hope of resolving 
the employee’s grievance.12 The SCP provides that if the com-
plaining employee is not satisfied with the mediation results 
they can enlist the staff advocate and staff mediator to help 
them draft the complaint in order to initiate the formal hearing 
procedures of the SCP.  At the complaining employee’s elec-
tion, they can bring a staff advocate to the SCP formal panel 
hearing.  The staff advocate training manual specifically states 
they are to act as an advocate for the complainant at the hear-
ing.  Moreover, the hearing panel stage of the SCP does not 
provide for further mediation, therefore implicit in the staff 
mediator’s function, who can also attend the panel hearing 
without voice, is that the staff mediator will be acting along 
with the staff advocate in a representational capacity for the 
complaining employee.  Again, including the complainant, 
there can be up to four employees, that is the staff advocate and 
two staff mediator’s attending the panel hearings.  Thus, I have 
concluded that, at the hearing stage, the SCP constitutes a plan 
where complaining employees are to receive representation by 
one or more employees in the presentation of their grievances 
against management on a regular basis.  Accordingly, I find the
SCP is a labor organization within the meaning of Section 2(5) 
of the Act. See NLRB v. Cabot Carbon Co., supra; Beverly 
California Corp., supra; Keeler Brass, supra; Edward A. Utlaut 
Memorial Hospital, supra; Polaroid Corp., supra, where an 
organization of employee advocates similar to the one Respon-
dent has established here was found to constitute a statutory 
labor organization unlawfully dominated and assisted by the 
respondent employer; and Pennsylvania Greyhound Lines,
supra, where an employer established association that included 
representatives who were dependent on management for their 
expenses and financial support in the processing of employee 
grievances was found to be an unlawfully dominated and as-
sisted labor organization.

Respondent has also repeatedly conveyed to employees the 
representational purpose of the SCP.  In his September 3, 2002, 
memo to nonbargaining unit staff, Strodel informed employees 
that “Advocates provide support for the Complainant through-
out the Process. . . .” and that “Mediators facilitate attempts to 

  
12 I do not find Respondent’s assertion that the Board did not find the 

mediation procedure in the grievance procedure in Keeler Brass to be a 
labor organization to support Respondent’s position here.  The proce-
dure in Keeler Brass provides that the respondent’s “Human Resources 
Department representative will act as the mediator.” Keeler Brass,
supra at 1120.  Whereas as the SCP provides at the complainants’ op-
tion to select an employee trained by Respondent to serve as staff me-
diator in the processing of their grievance with management.  While in 
Keeler Brass, the employee was entitled to bring a coworker to the 
session, the SCP entitles the employee to bring a staff advocate paid 
and trained by Respondent.  Finally, the grievance procedure in Keeler 
Brass was found unlawful on other grounds and the lawfulness of the 
mediation phase was not litigated there.

reach resolution during the informal phase” of the SCP.  Em-
ployees were told that “Respondent and complainants will work 
with support staff rather than HR or other management to me-
diate resolution of a complaint.” During the Union’s election 
campaign, Respondent raised the SCP as part of its campaign 
propaganda to defeat the Union.  On November 18 or 19, 2002, 
Respondent posted and distributed a memo to PSD employees 
stating that the SCP provides “employee advocates.” The 
memo goes on to state, “You may bring an Advocate to any or 
all of the meetings related to the problem.  Staff advocates will 
be trained in conflict resolution techniques and will be available 
as your resource and support absolutely free of charge.  Here is 
another reason not to pay the Teamsters your hard-earned 
money!” Thus, Respondent has clearly sought to convey the 
message among its employees that the SCP is a cost-free alter-
native to the Union to bilaterally resolve their disputes with 
management. See Polaroid Corp., supra at 432.13

I further find that the SCP formal stage provides for dealing 
between the hearing panel, the review panel, and Strodel, the 
vice president of human resources, in the processing of em-
ployee grievances.  The SCP provides for a formal hearing and 
appeals procedure.  The hearing and review panels are each 
three-member panels, which Strodel testified at his direction 
would be composed of nonsupervisory majorities.14 The SCP 
provides that both the hearing and review panels are to write 
majority decisions and that dissents are encouraged to be in 
writing.  The panel chair at each level forwards the decision to 
Strodel who can confirm the decision, or return it once to each 
panel with his input for further review.  Thus, I do not view the 
hearing panel or review panel’s majority decisions as final.  
The SCC, an official of Respondent’s HRD department who 
reports to Strodel, selects the panel members on both panels 
and the panelists are trained, paid, and certified by Respondent.  
The SCP also provides that Strodel supervises the SCP.  
Clearly, this system is not designed for either the hearing panel 
or the review panel to ignore Strodel’s input, which is a re-
quirement under the SCP before a final decision can issue.  In 
fact, implicit in the manner the panels are constituted estab-
lishes that it is Respondent’s intent that the panels give 
Strodel’s input great weight.15 I find that the purpose of the 

  
13 I do not find the fact that employees could elect to use a coworker 

in lieu of Respondent’s trained staff advocates in processing the com-
plaint through the SCP as a viable argument to detract from its status as 
a labor organization.  First, Respondent recruited and trained 150 indi-
viduals to staff the SCP and touted as a benefit to the employees the 
advantage of using an advocate trained by Respondent.  Moreover, an 
employee complainant is required to use the services of a staff media-
tor, who is possibly a coworker, just to participate in the process.  Thus, 
Respondent has enlisted and trained a large group of employees to staff 
the SCP, paid them for their time, and touted them as a benefit to em-
ployees for “a new procedure that is user-friendly, fair to all concerned, 
trusted by all participants,” for the resolution of workplace complaints.

14 Strodel testified that one of the two nonsupervisors on the hearing 
panel could be a senior salaried administrative employee creating the 
potential that on occasion a three-member hearing panel could be com-
posed of an employee, supervisor, and managerial employee.

15 See Pennsylvania Greyhound Lines, supra at 14–15, where the 
Board stated, “In its functioning the Association is a mechanism for the 



DECISIONS OF THE NATIONAL LABOR RELATIONS BOARD772

panel stage of the SCP is to create a “bilateral” mechanism 
where Respondent through Strodel and the employee-based 
panels go back and forth until an acceptable result is achieved.  
In this respect I find the planned interrelationship between 
Strodel and the SCP panels to be similar to the relationship 
between the grievance committee and vice president of human 
resources in Keeler Brass, supra, which the Board found to be 
an unlawful employer dominated labor organization.  More-
over, even if I were to conclude, which I do not, that the SCP 
hearing and review panels have been provided with the man-
agement function of finally deciding grievances, I nevertheless 
find the SCP constitutes an employee representation “plan”
which exists for the purpose of dealing with Respondent for 
grievances because, as set forth above, the SCP provides for the 
representation of complaining employees by their coworkers as 
trained staff mediators and staff advocates at both the mediation 
and hearing stage of the process.

I reject Respondent’s contention that this case is not ripe for 
decision because grievances have not gone through the SCP 
hearing process.  Respondent has made several announcements 
to its employees about the SCP, has held meetings, posted the 
process on the internet, and trained 150 staff members as paid 
participants.  Moreover, the Board has stated that the purpose 
of an organization under Section 2(5) of the Act can be deter-
mined by what it is set up to do, rather than what it actually 
does. See Beverly California Corp., supra at 154; Electroma-
tion, Inc., supra at 996–997; Edward A. Utlaut Memorial Hos-
pital, supra at 1160; and Armco, Inc., 271 NLRB 350 (1984), 
enfd. 774 F.2d 1170 (8th Cir. 1985).  The purpose of the SCP 
as a statutory labor organization is abundantly clear by its terms 
and by the representations about it Respondent has made to its 
staff.

I find Respondent intended to convey to its employees that 
the SCP is a process in which their grievances would be de-
cided bilaterally. See Polaroid Corp., 329 NLRB 424, 432 
(1999).  In fact, Respondent’s representations about the SCP 
insinuated themselves into the Teamsters’ campaign with Re-
spondent’s PSD employees.  Respondent made three written 
distributions concerning the SCP to the PSD employees, which 
the Respondent used as a vehicle to persuade those employees 
to vote against the Teamsters.  Respondent’s November 18 or 
19, 2002 distribution stated the SCP “provides employee advo-
cates, mediators, and an impartial Hearing Panel comprised 
from a pool of trained volunteers, including volunteers from 
Parking Services.” It went on to state, “This procedure is in-
tended to ensure the prompt and impartial resolution of dis-
putes. . . .” The memo stated, “You may bring an Advocate to 
any or all of the meetings related to the problem.  Staff advo-
cates will be trained in conflict resolution techniques and will 
be available as your resource and support absolutely free of 
charge.”  “Here is another reason not to pay the Teamsters your 
hard-earned money!” In a memo distributed to PSD employees 
on December 16, 2002, just 2 days before the scheduled elec-
tion, Respondent stated the SCP “improves our current staff 
complaint process and includes employee advocates, mediation 

   
handling of grievances, an important aspect of employment, albeit it is 
management-controlled and the participation of employees is futile.”

and an employee based Review Panel.” Moreover, Matson told 
SPD employees during Respondent’s antiunion meetings that 
the SCP is available at no cost to the employees, while if they 
selected the Union it would cost them union dues.  Clearly, 
Respondent was intentionally creating the impression among 
employees that it was offering a bilateral process to resolve 
their grievances through the SCP without the cost of union 
dues.  I find that by, during the Union’s campaign for election, 
repeatedly citing the SCP as an alternative to the Union, with-
out the need to pay union dues, Respondent restrained and co-
erced employees in violation of Section 8(a)(1) of the Act by 
encouraging them to support an employer-dominated labor 
organization. See Beverly California Corp., supra at 154; and 
Polaroid Corp., supra at 452.

I sum, I find the SCP is a labor organization within the 
meaning of Section 2(5) of the Act, and that Respondent domi-
nated and assisted the SCP in violation of Section 8(a)(1) and 
(2) of the Act.  I also find Respondent has violated Section 
8(a)(1) of the Act by encouraging employees to support an 
employer dominated labor organization.

The cases cited by Respondent are distinguishable from the 
facts presented here.  None of these cases involved a grievance 
procedure which included employer-trained employee advo-
cates and mediators as are provided to grievants by Respondent 
in the SCP.  The grievance procedure in Mercy-Memorial Hos-
pital, 231 NLRB 1108 (1977), had a employee-dominated 
grievance committee whose majority decision was appealable 
by the grievant to the personal committee of the board of direc-
tors of the hospital.  However, that the board of directors did 
not consider the matter unless it was appealed and once there 
was an appeal it did not send the matter back to the grievance 
committee for further consideration.  In Mercy-Memorial, the 
personnel director provided input to the grievance committee 
by merely reporting what had happened at prior steps of the 
grievance procedure prior to the grievance committee issuing 
its decision.  It was concluded that, in the circumstances in 
Mercy-Memorial, the grievance committee was not engaged in 
negotiating or discussing with management.  Rather, it was 
there to decide employee complaints and the appropriateness of 
disciplinary action.  Similarly, in John Aschuaga’s Nugget, 230 
NLRB 275 (1977), enfd. in part, denied in part 623 F.2d 571 
(9th Cir. 1980), the grievance culminated in a final decision by 
a council composed of two members of management and an 
employee.  The Board held the council performed an adjudica-
tory rather than a representational function and that it was not a 
labor organization.  The SCP procedure is clearly distinguish-
able.  The SCP employee-dominated hearing panel’s decision 
goes to associate vice president of labor relations, Strodel, for 
input whether or not any participant appeals the panel’s deci-
sion.  The decision is then returned to the panel for them to 
consider Strodel’s input and whether to alter their decision.  
This process repeats itself at the review panel’s level and there-
fore the SCP structure requires dealing between the employee 
panel’s and management until a final decision is reached in 
view of Strodel’s stature as supervisor of the SCP.  In Crown 
Cork & Seal, 334 NLRB 699 (2001), and General Foods Corp.,
231 NLRB 1232 (1977), cited by the Respondent, the employee 
committees involved were actually performing management 
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functions rather than dealing with the respective employers.  
The Board in Crown Cork & Seal Co., supra at 700, distin-
guished that case from Keeler Brass, supra, noting that the 
committee in Keeler and the company went back and forth 
explaining themselves until an acceptable result was achieved. 
The back and forth that occurred in practice in Keeler is written 
into the SCP procedures, which is also separate and apart from 
the hearing and review panel provided grievants access to 
trained coworkers who are paid by Respondent acting as em-
ployee advocates and mediators to represent them in processing 
in their grievances and to facilitate dealing with management to 
resolve their disputes.

CONCLUSIONS OF LAW

1. Syracuse University, the Respondent, is an employer en-
gaged in commerce within the meaning of Section 2(6) and (7) 
of the Act.

2. Teamsters Local 317, the Union, is a labor organization
within the meaning of Section 2(5) of the Act.

3. The staff complaint process (SCP) is a labor organization
within the meaning of Section 2(5) of the Act.

4. By dominating, interfering with the formation and ad-
ministration of, and rendering unlawful assistance and support 
to the SCP, Respondent has been and is violating Section 
8(a)(2) of the Act.

5. By telling employees to select the SCP, an employer-
dominated labor organization, over the Union because employ-
ees would not have to pay union dues Respondent has inter-
fered with, restrained, and coerced its employees in the exercise 
of the rights guaranteed in Section 7 of the Act in violation of 
Section 8(a)(1) of the Act.

6. The aforesaid unfair labor practices are unfair labor prac-
tices affecting commerce within the meaning of Section 2(6) 
and (7) of the Act.

THE REMEDY

Having found Respondent has committed violations of Sec-
tion 8(a)(1) and (2) of the Act, I shall recommend that it be 
required to cease and desist therefrom from any like or related 
conduct, and to post appropriate notices.  I shall further rec-
ommend that the Respondent be ordered to withdraw all recog-
nition from and to completely disestablish the SCP, and refrain 
from recognizing it as a representative of any of Respondent’s 
employees for the purpose of dealing with Respondent concern-
ing wages, grievances, rates of pay, or other conditions of em-
ployment. See Webcor Packaging, 319 NLRB 1203, 1206 
(1995), enfd. 118 F.3d 1115 (6th Cir. 1997), cert. denied 118 
S.Ct. 1035 (1998).

[Recommended Order omitted from publication.]




